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pursuant to contract with U.S. Immi-
gration and Customs Enforcement 
(ICE) that routinely holds persons for 
over 24 hours pending resolution or 
completion of immigration removal op-
erations or processes, including facili-
ties that are operated by ICE, facilities 
that provide detention services under a 
contract awarded by ICE, and facilities 
used by ICE pursuant to an Intergov-
ernmental Service Agreement. 

Intersex means having sexual or re-
productive anatomy or chromosomal 
pattern that does not seem to fit typ-
ical definitions of male or female. 
Intersex medical conditions are some-
times referred to as disorders of sex de-
velopment. 

Juvenile means any person under the 
age of 18. 

Law enforcement staff means officers 
or agents of the agency or facility that 
are responsible for the supervision and 
control of detainees in a holding facil-
ity. 

Medical practitioner means a health 
professional who, by virtue of edu-
cation, credentials, and experience, is 
permitted by law to evaluate and care 
for patients within the scope of his or 
her professional practice. A ‘‘qualified 
medical practitioner’’ refers to such a 
professional who has also successfully 
completed specialized training for 
treating sexual abuse victims. 

Mental health practitioner means a 
mental health professional who, by vir-
tue of education, credentials, and expe-
rience, is permitted by law to evaluate 
and care for patients within the scope 
of his or her professional practice. A 
‘‘qualified mental health practitioner’’ 
refers to such a professional who has 
also successfully completed specialized 
training for treating sexual abuse vic-
tims. 

Pat-down search means a sliding or 
patting of the hands over the clothed 
body of a detainee by staff to deter-
mine whether the individual possesses 
contraband. 

Security staff means employees pri-
marily responsible for the supervision 
and control of detainees in housing 
units, recreational areas, dining areas, 
and other program areas of an immi-
gration detention facility. 

Staff means employees or contractors 
of the agency or facility, including any 

entity that operates within the facil-
ity. 

Strip search means a search that re-
quires a person to remove or arrange 
some or all clothing so as to permit a 
visual inspection of the person’s 
breasts, buttocks, or genitalia. 

Substantiated allegation means an al-
legation that was investigated and de-
termined to have occurred. 

Transgender means a person whose 
gender identity (i.e., internal sense of 
feeling male or female) is different 
from the person’s assigned sex at birth. 

Unfounded allegation means an allega-
tion that was investigated and deter-
mined not to have occurred. 

Unsubstantiated allegation means an 
allegation that was investigated and 
the investigation produced insufficient 
evidence to make a final determination 
as to whether or not the event oc-
curred. 

Volunteer means an individual who 
donates time and effort on a recurring 
basis to enhance the activities and pro-
grams of the agency or facility. 

§ 115.6 Definitions related to sexual 
abuse and assault. 

For purposes of this part, the term— 
Sexual abuse includes— 
(1) Sexual abuse and assault of a de-

tainee by another detainee; and 
(2) Sexual abuse and assault of a de-

tainee by a staff member, contractor, 
or volunteer. 

Sexual abuse of a detainee by another 
detainee includes any of the following 
acts by one or more detainees, pris-
oners, inmates, or residents of the fa-
cility in which the detainee is housed 
who, by force, coercion, or intimida-
tion, or if the victim did not consent or 
was unable to consent or refuse, en-
gages in or attempts to engage in: 

(1) Contact between the penis and the 
vulva or anus and, for purposes of this 
paragraph (1), contact involving the 
penis upon penetration, however slight; 

(2) Contact between the mouth and 
the penis, vulva, or anus; 

(3) Penetration, however slight, of 
the anal or genital opening of another 
person by a hand or finger or by any 
object; 

(4) Touching of the genitalia, anus, 
groin, breast, inner thighs or buttocks, 
either directly or through the clothing, 
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with an intent to abuse, humiliate, 
harass, degrade or arouse or gratify the 
sexual desire of any person; or 

(5) Threats, intimidation, or other 
actions or communications by one or 
more detainees aimed at coercing or 
pressuring another detainee to engage 
in a sexual act. 

Sexual abuse of a detainee by a staff 
member, contractor, or volunteer includes 
any of the following acts, if engaged in 
by one or more staff members, volun-
teers, or contract personnel who, with 
or without the consent of the detainee, 
engages in or attempts to engage in: 

(1) Contact between the penis and the 
vulva or anus and, for purposes of this 
paragraph (1), contact involving the 
penis upon penetration, however slight; 

(2) Contact between the mouth and 
the penis, vulva, or anus; 

(3) Penetration, however slight, of 
the anal or genital opening of another 
person by a hand or finger or by any 
object that is unrelated to official du-
ties or where the staff member, con-
tractor, or volunteer has the intent to 
abuse, arouse, or gratify sexual desire; 

(4) Intentional touching of the geni-
talia, anus, groin, breast, inner thighs 
or buttocks, either directly or through 
the clothing, that is unrelated to offi-
cial duties or where the staff member, 
contractor, or volunteer has the intent 
to abuse, arouse, or gratify sexual de-
sire; 

(5) Threats, intimidation, harass-
ment, indecent, profane or abusive lan-
guage, or other actions or communica-
tions, aimed at coercing or pressuring 
a detainee to engage in a sexual act; 

(6) Repeated verbal statements or 
comments of a sexual nature to a de-
tainee; 

(7) Any display of his or her uncov-
ered genitalia, buttocks, or breast in 
the presence of an inmate, detainee, or 
resident, or 

(8) Voyeurism, which is defined as 
the inappropriate visual surveillance of 
a detainee for reasons unrelated to offi-
cial duties. Where not conducted for 
reasons relating to official duties, the 
following are examples of voyeurism: 
staring at a detainee who is using a 
toilet in his or her cell to perform bod-
ily functions; requiring an inmate de-
tainee to expose his or her buttocks, 
genitals, or breasts; or taking images 

of all or part of a detainee’s naked 
body or of a detainee performing bodily 
functions. 

Subpart A—Standards for 
Immigration Detention Facilities 

COVERAGE 

§ 115.10 Coverage of DHS immigration 
detention facilities. 

This subpart covers ICE immigration 
detention facilities. Standards set 
forth in this subpart A are not applica-
ble to Department of Homeland Secu-
rity (DHS) holding facilities. 

PREVENTION PLANNING 

§ 115.11 Zero tolerance of sexual 
abuse; Prevention of Sexual Assault 
Coordinator. 

(a) The agency shall have a written 
policy mandating zero tolerance to-
ward all forms of sexual abuse and out-
lining the agency’s approach to pre-
venting, detecting, and responding to 
such conduct. 

(b) The agency shall employ or des-
ignate an upper-level, agency-wide Pre-
vention of Sexual Assault Coordinator 
(PSA Coordinator) with sufficient time 
and authority to develop, implement, 
and oversee agency efforts to comply 
with these standards in all of its immi-
gration detention facilities. 

(c) Each facility shall have a written 
policy mandating zero tolerance to-
ward all forms of sexual abuse and out-
lining the facility’s approach to pre-
venting, detecting, and responding to 
such conduct. The agency shall review 
and approve each facility’s written pol-
icy. 

(d) Each facility shall employ or des-
ignate a Prevention of Sexual Assault 
Compliance Manager (PSA Compliance 
Manager) who shall serve as the facil-
ity point of contact for the agency PSA 
Coordinator and who has sufficient 
time and authority to oversee facility 
efforts to comply with facility sexual 
abuse prevention and intervention poli-
cies and procedures. 
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