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rows, or geographic land features, that
are designed or selected to provide
physical protection or housing to all
animals.

Slaughter stock. Any animal that is
intended to be slaughtered for con-
sumption by humans or other animals.

Soil and water quality. Observable in-
dicators of the physical, chemical, or
biological condition of soil and water,
including the presence of environ-
mental contaminants.

Split operation. An operation that pro-
duces or handles both organic and non-
organic agricultural products.

Stage of life. A discrete time period in
an animal’s life which requires specific
management practices different than
during other periods (e.g., poultry dur-
ing feathering). Breeding, freshening,
lactation and other recurring events
are not a stage of life.

State. Any of the several States of the
United States of America, its terri-
tories, the District of Columbia, and
the Commonwealth of Puerto Rico.

State certifying agent. A certifying
agent accredited by the Secretary
under the National Organic Program
and operated by the State for the pur-
poses of certifying organic production
and handling operations in the State.

State organic program (SOP). A State
program that meets the requirements
of section 6506 of the Act, is approved
by the Secretary, and is designed to en-
sure that a product that is sold or la-
beled as organically produced under
the Act is produced and handled using
organic methods.

State organic program’s governing State
official. The chief executive official of a
State or, in the case of a State that
provides for the statewide election of
an official to be responsible solely for
the administration of the agricultural
operations of the State, such official
who administers a State organic cer-
tification program.

Synthetic. A substance that is formu-
lated or manufactured by a chemical
process or by a process that chemically
changes a substance extracted from
naturally occurring plant, animal, or
mineral sources, except that such term
shall not apply to substances created
by naturally occurring biological proc-
esses.
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Temporary and Temporarily. Occurring
for a limited time only (e.g., overnight,
throughout a storm, during a period of
illness, the period of time specified by
the Administrator when granting a
temporary variance), not permanent or
lasting.

Tolerance. The maximum legal level
of a pesticide chemical residue in or on
a raw or processed agricultural com-
modity or processed food.

Transplant. A seedling which has been
removed from its original place of pro-
duction, transported, and replanted.

Unavoidable residual environmental
contamination (UREC). Background lev-
els of naturally occurring or synthetic
chemicals that are present in the soil
or present in organically produced ag-
ricultural products that are below es-
tablished tolerances.

Wild crop. Any plant or portion of a
plant that is collected or harvested
from a site that is not maintained
under cultivation or other agricultural
management.

Yards/Feeding pad. An area for feed-
ing, exercising, and outdoor access for
livestock during the non-grazing sea-
son and a high traffic area where ani-
mals may receive supplemental feeding
during the grazing season.

[66 FR 80637, Dec. 21, 2000, as amended at 72
FR 70484, Dec. 12, 2007; 75 FR 7192, Feb. 17,
2010; 79 FR 58662, Sept. 30, 2014]

§205.3 Incorporation by reference.

(a) Certain material is incorporated
by reference into this part with the ap-
proval of the Director of the Federal
Register under 5 U.S.C. 5562(a) and 1
CFR part 51. To enforce any edition
other than that specified in this sec-
tion, we must publish notice of change
in the FEDERAL REGISTER and the ma-
terial must be available to the public.
All approved material is available for
inspection at the USDA Agricultural
Marketing Service, National Organic
Program, 1400 Independence Avenue
SW., Washington, DC 20250; (202) 720—
3252, and is available from the sources
listed below. It is also available for in-
spection at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030 or
go to http://www.archives.gov/
federal register/
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Agricultural Marketing Service, USDA

code of federal regulations/
ibr _locations.html.

(b) ASTM International, 100 Barr
Harbor Drive, PO Box C700, West
Conshohocken, PA 19428; phone 1-877-
909-2786; http:/www.astm.org/.

(1) ASTM D5988-12 (‘“‘ASTM D5988"),
“Standard Test Method for Deter-
mining Aerobic Biodegradation of Plas-
tic Materials in Soil,” approved May 1,
2012, IBR approved for §205.2.

(2) ASTM D6400-12 (‘“‘ASTM D6400°),
“Standard Specification for Labeling
of Plastics Designed to be Aerobically
Composted in Municipal or Industrial
Facilities,” approved May 15, 2012, IBR
approved for §205.2.

(3) ASTM D6866-12 (‘‘ASTM D6866°°),
“Standard Test Methods for Deter-
mining the Biobased Content of Solid,
Liquid, and Gaseous Samples Using Ra-
diocarbon Analysis,” approved April 1,
2012, IBR approved for §205.2.

(4) ASTM D6868-11 (‘“‘ASTM D6868°),
“Standard Specification for Labeling
of End Items that Incorporate Plastics
and Polymers as Coatings or Additives
with Paper and Other Substrates De-
signed to be Aerobically Composted in
Municipal or Industrial Facilities,” ap-
proved February 1, 2011, IBR approved
for §205.2.

(c) European Committee for Stand-
ardization; Avenue Marnix, 17-B-1000
Brussels; phone 32 2 550 08 11;
www.cen.eu.

(1) EN 13432:2000:E (‘‘EN 13432”’), Sep-
tember, 2000, ‘‘Requirements for pack-
aging recoverable through composting
and biodegradation—Test scheme and
evaluation criteria for the final accept-
ance of packaging,” IBR approved for
§205.2.

(2) EN 14995:2006:E (‘‘EN 14995*), De-
cember, 2006, ‘‘Plastics—Evaluation of
compostability—Test scheme and spec-
ifications,” IBR approved for §205.2.

(d) International Organization for
Standardization, 1, ch. de la Voie-
Creuse, CP 56, CH-1211 Geneva 20, Swit-
zerland; phone 41 22 749 01 11;
WWW.i80.07g.

(1) ISO 17088:2012(E), (*‘ISO 17088’"),
‘“‘Specifications for compostable plas-
tics,” June 1, 2012, IBR approved for
§205.2.

(2) ISO 17556:2012(E) (‘‘ISO 17556"),
“Plastics—Determination of the ulti-
mate aerobic biodegradability of plas-

§205.100

tic materials in soil by measuring the
oxygen demand in a respirometer or
the amount of carbon dioxide evolved,”’
August 15, 2012, IBR approved for
§205.2.

[79 FR 58662, Sept. 30, 2014]

Subpart B—Applicability

§205.100 What has to be certified.

(a) Except for operations exempt or
excluded in §205.101, each production or
handling operation or specified portion
of a production or handling operation
that produces or handles crops, live-
stock, livestock products, or other ag-
ricultural products that are intended
to be sold, labeled, or represented as
100 percent organic,” ‘‘organic,” or
“made with organic (specified ingredi-
ents or food group(s))’”’ must be cer-
tified according to the provisions of
subpart E of this part and must meet
all other applicable requirements of
this part.

(b) Any production or handling oper-
ation or specified portion of a produc-
tion or handling operation that has
been already certified by a certifying
agent on the date that the certifying
agent receives its accreditation under
this part shall be deemed to be cer-
tified under the Act until the oper-
ation’s next anniversary date of certifi-
cation. Such recognition shall only be
available to those operations certified
by a certifying agent that receives its
accreditation within 18 months from
February 20, 2001.

(c) Any operation that:

(1) Knowingly sells or labels a prod-
uct as organic, except in accordance
with the Act, shall be subject to a civil
penalty of not more than
3.91(b)(1)(xxxvii) of this title per viola-
tion.

(2) Makes a false statement under the
Act to the Secretary, a governing
State official, or an accredited certi-
fying agent shall be subject to the pro-
visions of section 1001 of title 18,
United States Code.

[656 FR 80637, Dec. 21, 2000, as amended at 70
FR 29579, May 24, 2005]
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