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(i) For all regular hours of work 
scheduled and approved as an estab-
lished tour of duty for a plant, the reg-
ular rate charge will be made. The reg-
ular rate charge will be determined by 
adding an amount to the base salary 
rate to cover the costs to AMS for such 
items as the Employer’s Tax imposed 
under the U.S. Internal Revenue Code 
(26 U.S.C.) for Old Age and Survivor’s 
Benefits under the Social Security Sys-
tem, retirement benefits, group life in-
surance, severance pay, sick leave, an-
nual leave, additional salary and travel 
costs for relief grading service, acci-
dent payments, certain moving costs, 
and related servicing costs. 

(ii) All hours worked by an assigned 
grader or another grader in excess of 
the approved tour of duty, or worked 
on a nonscheduled workday, or actu-
ally worked on a holiday in excess of 
the tour of duty, will be considered as 
overtime. The charge for such overtime 
will be 150 percent of the grader’s base 
salary rate. 

(iii) For work performed on a holiday 
which is within the established tour of 
duty approved for a plant, the added 
charge will be the same as the grader’s 
base rate. 

(iv) For work performed between 6 
p.m. and 6 a.m., night differential 
charges (for regular, overtime, or holi-
day hours worked during this period) 
will be at the applicable rates estab-
lished plus 10 percent of the base rate. 

(v) For work performed on Sunday, 
Sunday differential charges (for reg-
ular, overtime, or holiday hours 
worked on Sunday) will be at the appli-
cable rates established plus 25 percent 
of the base rate. 

(vi) For all hours of work performed 
in a plant without an approved tour of 
duty, the charge will be one of the ap-
plicable hourly rates in § 56.46. 

(2) An administrative service charge 
equal to 25 percent of the grader’s total 
salary costs. A minimum charge of $275 
will be made each billing period. The 
minimum charge also applies where an 
approved application is in effect and no 
product is handled. 

(b) Other provisions. (1) The applicant 
shall designate in writing the employ-
ees of the applicant who will be re-
quired and authorized to furnish each 
grader with such information as may 

be necessary for the performance of the 
grading service. 

(2) AMS will provide, as available, an 
adequate number of graders to perform 
the grading service. The number of 
graders required will be determined by 
AMS based on the expected demand for 
service. 

(3) The grading service shall be pro-
vided at designated locations and shall 
be continued until the service is sus-
pended, withdrawn, or terminated by: 

(i) Mutual consent; 
(ii) Thirty (30) days’ written notice, 

by either the applicant or AMS speci-
fying the date of suspension, with-
drawal, or termination; 

(iii) One (1) day’s written notice by 
AMS to the applicant if the applicant 
fails to honor any invoice within thirty 
(30) days after date of invoice covering 
the cost of the grading service; or 

(iv) Action taken by AMS pursuant 
to the provisions of § 56.31. 

(4) Graders will be required to confine 
their activities to those duties nec-
essary in the rendering of grading serv-
ice and such closely related activities 
as may be approved by AMS: Provided, 
That in no instance may the graders 
assume the duties of management. 

(5) When similar nonresident grading 
services are furnished to the same ap-
plicant under part 70 of this chapter, 
the charges listed in this section shall 
not be repeated. 

[35 FR 19327, Dec. 22, 1970] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 56.54, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

GRADING CERTIFICATES 

§ 56.55 Forms. 
Grading certificates and sampling re-

port forms (including appeal grading 
certificates and regrading certificates) 
shall be issued on forms approved by 
the Administrator. 

[71 FR 42010, July 24, 2006] 

§ 56.56 Issuance. 
(a) Resident grading basis. Certificates 

will be issued only upon request there-
for by the applicant or the AMS. When 
requested, a grader shall issue a certifi-
cate covering product graded by such 
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grader. In addition, a grader may issue 
a grading certificate covering product 
graded in whole or in part by another 
grader when the grader has knowledge 
that the product is eligible for certifi-
cation based on personal examination 
of the product or official grading 
records. 

(b) Other than resident grading. Each 
grader shall, in person or by the grad-
er’s authorized agent, issue a grading 
certificate covering each product grad-
ed by such grader. A grader’s name 
may be signed on a grading certificate 
by a person other than the grader, if 
such person has been designated as the 
authorized agent of such grader by the 
national supervisor: Provided, That the 
certificate is prepared from an official 
memorandum of grading signed by the 
grader: And provided further, That a no-
tarized power of attorney authorizing 
such signature has been issued to such 
person by the grader and is on file in 
the office of grading. In such case, the 
authorized agent shall sign both the 
agent’s name and the grader’s name, 
e.g., ‘‘John Doe by Mary Roe.’’ 

[71 FR 42010, July 24, 2006] 

§ 56.57 Disposition. 

The original and a copy of each grad-
ing certificate, issued pursuant to 
§ 56.56, and not to exceed two additional 
copies thereof if requested by the appli-
cant prior to issuance, shall, imme-
diately upon issuance, be delivered or 
mailed to the applicant or the appli-
cant’s designee. Other copies shall be 
filed and retained in accordance with 
the disposition schedule for grading 
program records. 

[36 FR 9842, May 29, 1971. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 47 FR 46070, Oct. 15, 1982; 47 FR 54421, 
Dec. 3, 1982; 71 FR 42010, July 24, 2006] 

§ 56.58 Advance information. 

Upon request of an applicant, all or 
part of the contents of any grading cer-
tificate issued to such applicant may 
be telephoned or electronically trans-
mitted to the applicant, or to the ap-
plicant’s designee, at the applicant’s 
expense. 

[69 FR 76376, Dec. 21, 2004] 

APPEAL OF A GRADING OR DECISION 

SOURCE: Sections 56.60 through 56.66 appear 
at 35 FR 9918, June 17, 1970, unless otherwise 
noted. Redesignated at 42 FR 32514, June 27, 
1977, and further redesignated at 46 FR 63203, 
Dec. 31, 1981. 

§ 56.60 Who may request an appeal 
grading or review of a grader’s de-
cision. 

An appeal grading may be requested 
by any interested party who is dissatis-
fied with the determination by a grader 
of the class, quality, quantity, or con-
dition of any product as evidenced by 
the USDA grademark and accom-
panying label, or as stated on a grading 
certificate and a review may be re-
quested by the operator of an official 
plant with respect to a grader’s deci-
sion or on any other matter related to 
grading in the official plant. 

§ 56.61 Where to file an appeal. 
(a) Appeal from resident grader’s grad-

ing or decision in an official plant. Any 
interested party who is not satisfied 
with the determination of the class, 
quality, quantity, or condition of prod-
uct which was graded by a grader in an 
official plant and has not left such 
plant, and the operator of any official 
plant who is not satisfied with a deci-
sion by a grader on any other matter 
related to grading in such plant may 
request an appeal grading or review of 
the decision by the grader by filing 
such request with the grader’s imme-
diate supervisor. 

(b) All other appeal requests. Any in-
terested party who is not satisfied with 
the determination of the class, quality, 
quantity, or condition of product which 
has left the official plant where it was 
graded or which was graded other than 
in an official plant may request an ap-
peal grading by filing such request 
with the regional director in the area 
where the product is located or with 
the Chief of the Grading Branch. 

[35 FR 9918, June 17, 1970. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 71 FR 42010, July 24, 2006] 

§ 56.62 How to file an appeal. 
Any request for an appeal grading or 

review of a grader’s decision may be 
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