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Agricultural Marketing Service, USDA § 58.58 

§ 58.55 Facilities for keeping quality 
samples. 

Each applicant granted authority, as 
aforesaid, to package product with offi-
cial identification shall provide and 
maintain suitable equipment for the 
purpose of incubating samples of prod-
uct. 

§ 58.56 Incubation of product samples. 
(a) Samples of product may be taken 

from any lot of product which is sub-
mitted for inspection or grading and 
packaging with official identification, 
or sample may be taken after pack-
aging for the purpose of determining in 
accordance with provisions of this part 
if such product possesses satisfactory 
keeping quality. 

(b) Samples of product may be taken 
for keeping quality tests in accordance 
with provisions of this part from any 
lot of product submitted for inspection 
or grading. Issuance of the inspection 
or grading certificate may be withheld 
pending completion of the tests. 

§ 58.57 Product not eligible for pack-
aging with official identification. 

(a) When a lot of inspected or graded 
product shows unsatisfactory keeping 
quality, other lots from the same man-
ufacturing plant shall not be packaged 
with official identification. Packaging 
with official identification may be re-
sumed only when it is determined that 
product from such plant possesses sat-
isfactory keeping quality. 

(b) Any manufacturing or processing 
plant supplying product, directly or in-
directly, for packaging with official 
identification shall be surveyed and ap-
proved for inspection or grading serv-
ice. 

VIOLATIONS 

§ 58.58 Debarment of service. 
(a) The following acts or practices, or 

the causing thereof, may be deemed 
sufficient cause for the debarment, by 
the Administrator, of any person, in-
cluding any agents, officers, subsidi-
aries, or affiliates of such person, from 
any or all benefits of the Act for a 
specified period. The rules of practice 
governing withdrawal of inspection and 
grading services in formal adjudicatory 
proceedings instituted by the Sec-

retary (7 CFR, part 1, subpart H) shall 
be applicable to such debarment ac-
tion. 

(1) Fraud or misrepresentation. Any 
willful misrepresentation or deceptive 
or fraudulent practice or act found to 
be made or committed by any person in 
connection with: 

(i) The making or filing of any appli-
cation for any inspection or grading 
service, appeal reinspection, or regrad-
ing service; 

(ii) The making of the product acces-
sible for inspection or grading service; 

(iii) The making, issuing, or using or 
attempting to issue or use any inspec-
tion or grading certificate issued pur-
suant to the regulations in this subpart 
or the use of any official stamp, label, 
or identification; 

(iv) The use of the terms ‘‘United 
States,’’ ‘‘U.S.,’’ ‘‘Officially graded,’’ 
‘‘Officially Inspected,’’ ‘‘Federal-State 
graded,’’ or ‘‘Government graded,’’ or 
terms of similar import in the labeling 
or advertising of any product without 
stating in conjunction therewith the 
official U.S. grade of the product; or 

(v) The use of any of the aforesaid 
terms or an official stamp, label, or 
identification in the labeling or adver-
tising of any product that has not been 
inspected or graded pursuant to this 
part. 

(2) Use of facsimile form. Using or at-
tempting to use a form which simu-
lates in whole or in part any official 
identification for the purpose of pur-
porting to evidence the U.S. grade of 
any product; or the unauthorized use of 
a facsimile form which simulates in 
whole or in part any official inspection 
or grading certificate, stamp, label, or 
other official inspection mark; and 

(3) Mislabeling. The use of any words, 
numerals, letters, or facsimile form 
which simulates in whole or in part 
any identification purporting to be a 
grade when such product does not com-
ply with any recognized standards in 
general use for such grade, and such ac-
tivity may be deemed sufficient cause 
for debarring such person from any or 
all benefits of the Act. 

(4) Willful violation of the regulations 
in this subpart. Willful violation of the 
provisions in this part or the Act, or 
the instructions or specifications 
issued thereunder. 
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