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Food and Nutrition Service, USDA § 247.11 

will notify State agencies, by memo-
randum, of adjusted income guidelines 
by household size at 185 percent, 130 
percent, and 100 percent of the Federal 
Poverty Income Guidelines. The memo-
randum will reflect the annual adjust-
ments to the Federal Poverty Income 
Guidelines issued by the Department of 
Health and Human Services. The State 
agency must implement the adjusted 
guidelines for elderly applicants imme-
diately upon receipt of the memo-
randum. However, for the recertifi-
cation of women, infants, and children, 
the State agency must implement the 
adjusted guidelines at the same time 
that the WIC agency implements the 
adjusted guidelines in WIC. 

(e) How is income defined and consid-
ered as it relates to CSFP eligibility? (1) 
Income means gross income before de-
ductions for such items as income 
taxes, employees’ social security taxes, 
insurance premiums, and bonds. 

(2) The State agency may exclude 
from consideration the following 
sources of income listed under the WIC 
regulations at § 246.7(d)(2)(iv) of this 
chapter: 

(i) Any basic allowance for housing 
received by military services personnel 
residing off military installations; and 

(ii) The value of inkind housing and 
other inkind benefits. 

(3) The State agency must exclude 
from consideration all income sources 
excluded by legislation, which are list-
ed in § 246.7(d)(2)(iv)(D) of this chapter. 
FNS will notify State agencies of any 
new forms of income excluded by stat-
ute through program policy memo-
randa. 

(4) The State agency may authorize 
local agencies to consider the house-
hold’s average income during the pre-
vious 12 months and current household 
income to determine which more accu-
rately reflects the household’s status. 
In instances in which the State makes 
the decision to authorize local agencies 
to determine a household’s income in 
this manner, all local agencies must 
comply with the State’s decision and 
apply this method of income deter-
mination in situations in which it is 
warranted. 

(f) What other options does the State 
agency have in establishing eligibility re-
quirements for CSFP? (1) The State 

agency may require that an individual 
be at nutritional risk, as determined 
by a physician or by local agency staff. 

(2) The State agency may require 
that an individual reside within the 
service area of the local agency at the 
time of application for CSFP benefits. 
However, the State agency may not re-
quire that an individual reside within 
the area for any fixed period of time. 

[70 FR 47063, Aug. 11, 2005, as amended at 79 
FR 38750, July 9, 2014] 

§ 247.10 Distribution and use of CSFP 
commodities. 

(a) What are the requirements for dis-
tributing CSFP commodities to partici-
pants? The local agency must dis-
tribute a package of commodities to 
participants each month, or a two- 
month supply of commodities to par-
ticipants every other month, in accord-
ance with the food package guide rates 
established by FNS. 

(b) What must the local agency do to 
ensure that commodities are distributed 
only to CSFP participants? The local 
agency must require each participant, 
or participant’s proxy, to present some 
form of identification before distrib-
uting commodities to that person. 

(c) What restrictions apply to State and 
local agencies in the distribution of CSFP 
commodities? State and local agencies 
must not require, or request, that par-
ticipants make any payments, or pro-
vide any materials or services, in con-
nection with the receipt of CSFP com-
modities. State and local agencies 
must not use the distribution of CSFP 
commodities as a means of furthering 
the political interests of any person or 
party. 

(d) What are the restrictions for the use 
of CSFP commodities? CSFP commod-
ities may not be used for outreach, re-
freshments, or for any purposes other 
than distribution to, and nutrition edu-
cation for, CSFP participants. 

§ 247.11 Applicants exceed caseload 
levels. 

(a) What must the local agency do if the 
number of applicants exceeds the local 
agency’s caseload level? If all caseload 
has been filled, the local agency must 
maintain a waiting list of individuals 
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who apply for the program. In estab-
lishing the waiting list, the local agen-
cy must include the date of application 
and information necessary to allow the 
local agency to contact the applicant 
when caseload space becomes available. 
Unless they have been determined in-
eligible, applicants must be notified of 
their placement on a waiting list with-
in 10 days of their request for benefits 
in accordance with § 247.15. 

(b) What are the requirements for serv-
ing individuals on the waiting list once 
caseload slots become available? The local 
agency must certify eligible individ-
uals from the waiting list consistent 
with civil rights requirements at 
§ 247.37. For example, a local agency 
may certify eligible individuals from 
the waiting list based on the date the 
application was received on a first- 
come, first-served basis. 

[70 FR 47063, Aug. 11, 2005, as amended at 75 
FR 5879, Feb. 5, 2010] 

§ 247.12 Rights and responsibilities. 
(a) What information regarding an indi-

vidual’s rights in CSFP must the local 
agency provide to the applicant? The 
local agency is responsible for inform-
ing the applicant, orally or in writing, 
of the following: 

(1) The local agency will provide no-
tification of a decision to deny or ter-
minate CSFP benefits, and of an indi-
vidual’s right to appeal this decision by 
requesting a fair hearing, in accord-
ance with § 247.33(a); 

(2) The local agency will make nutri-
tion education available to all adult 
participants, and, if applicable, to par-
ents or caretakers of infant and child 
participants, and will encourage them 
to participate; and 

(3) The local agency will provide in-
formation on other nutrition, health, 
or assistance programs, and make re-
ferrals as appropriate. 

(b) What information regarding an indi-
vidual’s responsibilities in CSFP must the 
local agency provide to the applicant? In 
addition to the written statement re-
quired by § 247.8(b), the local agency is 
responsible for informing the appli-
cant, orally or in writing, of the fol-
lowing: 

(1) Improper use or receipt of CSFP 
benefits as a result of dual participa-
tion or other program violations may 

lead to a claim against the individual 
to recover the value of the benefits, 
and may lead to disqualification from 
CSFP; and 

(2) Participants must report changes 
in household income or composition 
within 10 days after the change be-
comes known to the household. 

[70 FR 47063, Aug. 11, 2005, as amended at 79 
FR 38751, July 9, 2014] 

§ 247.13 Provisions for non-English or 
limited-English speakers. 

(a) What must State and local agencies 
do to ensure that non-English or limited- 
English speaking persons are aware of 
their rights and responsibilities in the pro-
gram? If a significant proportion of the 
population in an area is comprised of 
non-English or limited-English speak-
ing persons with a common language, 
the State agency must ensure that 
local agencies inform such persons of 
their rights and responsibilities in the 
program, as listed under § 247.12, in an 
appropriate language. State and local 
agencies must ensure that bilingual 
staff members or interpreters are 
available to serve these persons. 

(b) What must State and local agencies 
do to ensure that non-English or limited- 
English speaking persons are aware of 
other program information? If a signifi-
cant proportion of the population in an 
area is comprised of non-English or 
limited-English speaking persons with 
a common language, the State agency 
must ensure that local agencies pro-
vide other program information, except 
application forms, to such persons in 
their appropriate language. 

§ 247.14 Other public assistance pro-
grams. 

(a) What information on other public 
assistance programs must the local agency 
provide to women, infants, and children 
applying for recertification? The local 
agency must provide CSFP applicants 
eligible for both CSFP and WIC with 
written information on the WIC Pro-
gram, to assist them in choosing the 
program in which they wish to partici-
pate. Additionally, the local agency 
must provide women, infants, and chil-
dren applicants with written informa-
tion on the following nutrition, health, 
or public assistance programs, and 
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