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public comment period affirming the
action described in the initial notice if:

(A) No comments were received on
the notice;

(B) The comments on the notice sup-
ported our action; or

(C) The comments on the notice were
evaluated but did not change our deter-
mination that it was necessary to add,
revise, or remove the treatment sched-
ule, as described in the notice.

(ii) If the notice issued after the close
of the public comment period indicates
that the initial change to the PPQ
Treatment Manual is affirmed, APHIS
will make available a new version of
the PPQ Treatment Manual that will
reflect the addition, revision, or re-
moval of the particular treatment
schedule in the main body of the PPQ
Treatment Manual.

(iii) If comments present information
that causes us to determine that it is
necessary to change a treatment sched-
ule added to the PPQ Treatment Man-
ual under this process or to further re-
vise a treatment schedule that was re-
vised under this process, APHIS will
publish a notice in the FEDERAL REG-
ISTER informing the public of this de-
termination after the close of the com-
ment period and will revise the treat-
ment schedule accordingly.

(iv) If comments present information
that causes us to determine that the
change described in the initial notice
was not appropriate, APHIS will pub-
lish a notice in the FEDERAL REGISTER
informing the public of this determina-
tion after the close of the comment pe-
riod and will, if necessary, remove the
new or revised treatment schedule
from the separate section of the PPQ
Treatment Manual.

§305.4 Monitoring and certification of
treatments.

(a) All treatments approved under
part 305 are subject to monitoring and
verification by APHIS.

(b) Any treatment performed outside
the United States must be monitored
and certified by an inspector or an offi-
cial authorized by APHIS. During the
entire interval between treatment and
export, the consignment must be
stored and handled in a manner that
prevents any infestation by pests and
noxious weeds.

§305.5

§305.5 Chemical treatment require-
ments.

(a) Certified facility. The fumigation
treatment facility must be certified by
APHIS. Facilities are required to be in-
spected and recertified annually, or as
often as APHIS directs, depending upon
treatments performed, commodities
handled, and operations conducted at
the facility. In order to be certified, a
fumigation facility must:

(1) Be capable of administering the
required dosage range for the required
duration and at the appropriate tem-
perature, as specified in the treatment
schedules in the PPQ Treatment Man-
ual or in another treatment schedule
approved in accordance with §305.2.

(2) Be adequate to contain the fumi-
gant and be constructed from material
that is not reactive to the fumigant.

(3) For vacuum fumigation facilities,
be constructed to withstand required
negative pressure.

(b) Monitoring. Treatment must be
monitored by an official authorized by
APHIS to ensure proper administration
of the treatment, including that the
correct amount of gas reaches the tar-
get organism and that an adequate
number and placement of blowers, fans,
sampling tubes, or monitoring lines are
used in the treatment enclosure. An of-
ficial authorized by APHIS approves,
adjusts, or rejects the treatment.

(c) Treatment procedures. (1) To Kkill
the pest, all chemical applications
must be administered in accordance
with an Environmental Protection
Agency (EPA) approved pesticide label
and the APHIS-approved treatment
schedule prescribed in the PPQ Treat-
ment Manual or in another treatment
schedule approved in accordance with
§305.2. If EPA cancels approval for the
use of a pesticide on a commodity, then
the treatment schedule prescribed in
the PPQ Treatment Manual or ap-
proved in accordance with §305.2 is no
longer authorized for that commodity.
If the commodity is not listed on the
pesticide label and/or included in a
Federal quarantine or crisis exemption
in accordance with FIFRA section 18,
then no chemical treatment is avail-
able.

(2) Temperature/concentration read-
ings must be taken for items known to
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§305.6

be sorptive or whose sorptive prop-
erties are unknown when treatment is
administered in chambers at normal
atmospheric pressure.

(3) Unless otherwise specified in the
PPQ Treatment Manual or in another
approved treatment schedule, the vol-
ume of the commodity stacked inside
the treatment enclosure must not ex-
ceed 25 of the volume of the enclosure.
Stacking must be approved by an offi-
cial authorized by APHIS before treat-
ment begins. All commodities under-
going treatment must be listed on the
label or authorized under Section 18 of
FIFRA.

(4) Recording and measuring equip-
ment must be adequate to accurately
monitor the gas concentration, to en-
sure the correct amount of gas reaches
the pests, and to detect any leaks in
the enclosure. At least three sampling
tubes or monitoring lines must be used
in the treatment enclosure.

(5) An adequate number of blowers or
fans must be used inside of the treat-
ment enclosure to uniformly distribute
gas throughout the enclosure. The cir-
culation system must be able to recir-
culate the entire volume of gas in the
enclosure in 3 minutes or less.

(6) The exposure period begins after
all gas has been introduced.

(7) For vacuum fumigation: The vac-
uum pump must be able to reduce pres-
sure in the treatment enclosure to 1-2
inches of mercury in 15 minutes or less.

[756 FR 4241, Jan. 26, 2010, as amended at 76
FR 60361, Sept. 29, 2011]

§305.6 Cold treatment requirements.

(a) Certification of treatment facilities.
All facilities or locations used for re-
frigerating fruits or vegetables in ac-
cordance with the cold treatment
schedules in the PPQ Treatment Man-
ual or in another treatment schedule
approved in accordance with §305.2
must be certified by APHIS. Recertifi-
cation of the facility or carrier is re-
quired every 3 years, or as often as
APHIS directs, depending on treat-
ments performed, commodities han-
dled, and operations conducted at the
facility. In order to be certified, facili-
ties and carriers must:

(1) Be capable of keeping treated and
untreated fruits, vegetables, or other
articles separate so as to prevent re-
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infestation of articles and spread of
pests;

(2) Have equipment that is adequate
to effectively perform cold treatment.

(b) Places of treatment; ports of entry.
Precooling and refrigeration may be
performed prior to, or upon arrival of
fruits and vegetables in the United
States, provided treatments are per-
formed in accordance with applicable
requirements of this section. Fruits
and vegetables that are not treated
prior to arrival in the United States
must be treated after arrival only in
cold storage warehouses approved by
the Administrator and located in the
area north of 39° latitude and east of
104° longitude or at one of the following
ports: The maritime ports of Wil-
mington, NC; Seattle, WA; Corpus
Christi, TX; and Gulfport, MS; Seattle-
Tacoma International Airport, Seattle,
WA; MidAmerica St. Louis Airport,
Mascoutah, IL; and Hartsfield-Atlanta
International Airport, Atlanta, GA.

(c) Cold treatment enclosures. All en-
closures, in which cold treatment is
performed, including refrigerated con-
tainers, must:

(1) Be capable of maintaining the
highest temperature of the treatment
schedule under which the fruit will be
treated specified in the PPQ Treatment
Manual or in another approved treat-
ment schedule before the treatment be-
gins and holding fruit at or below the
treatment temperature during the
treatment.

(2) Maintain fruit pulp temperatures
according to treatment schedules with
no more than a 0.39 °C (0.7 °F) variation
in temperature between two consecu-
tive hourly readings.

(3) Be structurally sound and ade-
quate to maintain required tempera-
tures.

(d) Treatment procedures. (1) All mate-
rial, labor, and equipment for cold
treatment performed on a vessel must
be provided by the vessel or vessel
agent. An official authorized by APHIS
monitors, manages, and advises in
order to ensure that the treatment pro-
cedures are followed.

(2) Refrigeration must be completed
in the container, compartment, or
room in which it is begun.

(3) Fruit that may be cold treated
must be safeguarded to prevent cross-
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