AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Animal and Plant Health Inspection Service, USDA

reasons therefor. If the petition is de-
nied fully or in part, the petitioner
may then file a supplemental petition,
but no supplemental petition shall be
considered unless it is received within
60 days from the date of the Deputy
Administrator’s notification con-
cerning the original petition. The Dep-
uty Administrator shall notify the pe-
titioner in writing concerning the ac-
tion taken in response to the supple-
mental petition, and shall state the
reasons therefor.

(Information collection requirements were
approved by the Office of Budget and Man-
agement under control number 0579-0076)

§356.8 Return procedure.

If, at the conclusion of proceedings,
seized property is to be returned to the
person determined to be the owner or
agent thereof, the Deputy Adminis-
trator shall issue a letter or other doc-
ument to the person determined to be
owner or agent thereof authorizing its
return. This letter shall be delivered
personally or sent by registered or cer-
tified mail, return receipt requested,
and shall identify the person deter-
mined to be the owner or agent, the
seized property, and if appropriate, the
bailee of the seized property. It shall
also provide that upon presentation of
the letter or other document and prop-
er identification, and the signing of a
receipt provided by Plant Protection
and Quarantine, the seized property is
authorized to be released.

§356.9 Filing of documents.

(a) Any document required by this
subpart to be filed or served within a
certain period of time, will be consid-
ered filed or served as of the time of re-
ceipt by the party with or upon whom
filing or service is required.

(b) Saturdays, Sundays, and federal
holidays shall be included in com-
puting the time allowed for the filing
or serving of any document or paper;
except that when such time expires on
a Saturday, Sunday or federal holiday,
such period shall be extended to in-
clude the next following business day.

§357.2

PART 357—CONTROL OF ILLEGALLY
TAKEN PLANTS

Sec.
357.1 Purpose and scope.
357.2 Definitions.

AUTHORITY: 16 U.S.C. 3371 et seq.; 7 CFR
2.22, 2.80, and 371.2(d).

SOURCE: 78 FR 40944, July 9, 2013, unless
otherwise noted.

§357.1 Purpose and scope.

The Lacey Act, as amended (16 U.S.C.
3371 et seq.), makes it unlawful to,
among other things, import, export,
transport, sell, receive, acquire, or pur-
chase in interstate or foreign com-
merce any plant, with some limited ex-
ceptions, taken, possessed, transported
or sold in violation of any Federal,
State, tribal, or foreign law that pro-
tects plants. The Lacey Act also makes
it unlawful to make or submit any
false record, account, or label for, or
any false identification of, any plant
covered by the Act. In addition, the
Act requires that importers submit a
declaration at the time of importation
for plants and plant products. Common
cultivars (except trees) and common
food crops are among the categorical
exclusions to the provisions of the Act.
The Act does not define the terms
“‘common cultivar’ and ‘‘common food
crop’” but instead gives authority to
the U.S. Department of Agriculture
and the U.S. Department of the Inte-
rior to define these terms by regula-
tion. The regulations in this part pro-
vide the required definitions.

§857.2 Definitions.

Artificial selection. The process of se-
lecting plants for particular traits,
through such means as breeding,
cloning, or genetic modification.

Commercial scale. Production, in indi-
vidual products or markets, that is
typical of commercial activity, regard-
less of the production methods or
amount of production of a particular
facility or the purpose of an individual
shipment.

Common cultivar. A plant (except a
tree) that:
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