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§917.33

any commodity committee shall be de-
livered to the Control Committee or to
his successor in office; and such assign-
ments and other instruments shall be
executed as may be necessary to vest
in the Control Committee full title to
all the books, records, funds, and other
property in the possession or under the
control of such member or employee,
pursuant to the provisions of this part.

(c) The Control Committee may, with
the approval of the Secretary, main-
tain in its own name, or in the name of
its members, a suit against any shipper
for the collection of such shipper’s pro
rata share of expenses, pursuant to the
provisions of this part.

EFFECTIVE DATE NOTE: At 76 FR 66605, Oct.
27, 2011, §917.32 was suspended indefinitely,
effective Oct. 28, 2011.

§917.33 Powers of Control Committee.

The Control Committee shall have
the following powers:

(a) To administer, as specifically pro-
vided in this part, the terms and provi-
sions of this part.

(b) To make administrative rules and
regulations in accordance with and to
effectuate the terms and provisions of
this part.

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tions of the provisions of this part.

(d) To recommend to the Secretary
amendments to this part.

EFFECTIVE DATE NOTE: At 76 FR 66605, Oct.
27, 2011, §917.33 was suspended indefinitely,
effective Oct. 28, 2011.

§917.34 Duties of Control Committee.

The Control Committee shall have
the following duties:

(a) To act as intermediary between
the Secretary and any grower or ship-
pers.

(b) To keep minute books and records
which will clearly reflect all of the acts
and transactions of said Control Com-
mittee; and such minute books and
records shall be subject at any time to
examination by the Secretary or by
such person as may be designated by
the Secretary.

(c) To investigate, from time to time,
and assemble data on the growing,
shipping, and marketing conditions re-
specting fruit, as defined in §917.4; to
engage in such research and service ac-
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tivities in connection with the han-
dling of such fruit as may be approved,
from time to time, by the Secretary;
and to furnish to the Secretary such
available information as may be re-
quested.

(d) To appoint such employees,
agents, and representatives as it may
deem necessary, and to determine the
compensation and define the duties of
each.

(e) To develop and provide the com-
modity committees data on shared ex-
penses to facilitate equitable appor-
tionment of such expenses in the devel-
opment of budgets.

(f) To confer with representatives of
shippers and growers of fruit produced
in other states and areas with respect
to the formulation or operation of mar-
keting agreements providing for the
regulation of shipments among the sev-
eral states and areas in the United
States in which such fruit is grown.

(g) With the approval of the Sec-
retary establish procedures for the se-
lection and appointment of a public
member and alternate to each of the
commodity committees.

(h) To establish and define the duties
of additional committees or sub-
committees to assist in the perform-
ance of any of the duties and functions
of the Control Committee.

(i) To defend all legal proceedings
against any committee members (indi-
vidually or as members) or any officers
or employees of such committees aris-
ing out of any act or omission made in
good faith pursuant to the provisions
of this part.

(j) To cause the books of the Control
Committee to be audited by a com-
petent accountant at least once each
fiscal period and at such other time or
times as the Control Committee may
deem necessary or as the Secretary
may request. Such audit shall indicate
whether the funds have been received
and expended in accordance with the
provisions of this part.

(k) To appoint nomination commit-
tees if it deems proper for any or each
nomination meeting held pursuant to
§917.21. Such nomination committees
would canvas prospective members and
alternate members to the commodity
committees to determine their eligi-
bility and willingness to serve and
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present a slate of nominees to the
meeting or meetings. The presentation
of nominees by the nominating com-
mittee at these meetings shall not ex-
clude the right of any grower to nomi-
nate any eligible person at such meet-
ing.

[41 FR 175628, Apr. 27, 1976, as amended at 56
FR 46369, Sept. 12, 1991; 76 FR 66605, Oct. 27,
2011]

EFFECTIVE DATE NOTE: At 76 FR 66605, Oct.
27, 2011, §917.34 was suspended indefinitely,
effective Oct. 28, 2011.

§917.35 Powers and duties of each
commodity committee.

Each commodity committee shall
have the following powers and duties:

(a) With regard to the respective
fruit for which it was established, to
establish production research and mar-
keting research and development
projects as authorized under §917.39, to
recommend to the Secretary regula-
tion of shipments pursuant to the pro-
visions of this part, and to possess such
other powers and exercise such other
duties as will properly effectuate the
purpose of this part: Provided, however,
That the Pear Commodity Committee
shall approve actions under §917.39 and
make said recommendations pursuant
to §§917.40 through 917.43 only upon the
affirmative vote of not less than nine
members of said committee.

(b) To make such rules and regula-
tions with respect to fruit for which it
was established as may be necessary to
effectuate the terms and provisions of
this part.

(¢c) To forward to the Control Com-
mittee and to the Secretary a record of
the minutes of each meeting of the
commodity committee.

(d) To establish such other commit-
tees to aid the commodity committee
in the performance of its duties under
this part as may be deemed advisable.

(e) Each season prior to any rec-
ommendation to the Secretary for a
regulation of shipments pursuant to
§§917.40 through 917.43 to determine the
marketing policy to be followed for the
respective commodity during the ensu-
ing fiscal period and to submit such
policy to the Secretary, said policy re-
port to contain, among other provi-
sions, information relative to the esti-
mated total production and shipments

§917.36

of the fruit by districts, information as
to the expected general quality and
size of fruit, possible or expected de-
mand conditions of different market
outlets, supplies of competitive com-
modities, such analysis of the fore-
going factors and conditions as the
committee deems appropriate, and the
type of regulations of shipments ex-
pected to be recommended for the re-
spective fruit.

(f) To submit as soon as practicable
after the beginning of each fiscal year
to the Secretary, for his approval, a
budget of its expenses for such fiscal
period, including its proportional share
of the expenses of the Control Com-
mittee and an explanation of the items
therein, and a recommendation as to
the rate of assessment for the respec-
tive fruit for which the commodity
committee was established.

(g) With the approval of the Sec-
retary, to redefine the Districts into
which the State of California has been
divided under §917.14 or change the rep-
resentation of any representation area
affecting the respective commodity
committee: Provided, however, That if
any such changes are made, representa-
tion on any such committee from the
various representation areas shall be
based, so far as practicable, upon the
proportionate quantity of the respec-
tive fruit shipped from the respective
representation area during the pre-
ceding three fiscal periods: Provided
further, That the commodity commit-
tees shall follow the principle, so far as
practicable, of assigning a member po-
sition on the commodity committees
to any representation area from which
five percent of regulated shipments
have originated during such periods.

[41 FR 175628, Apr. 27, 1976, as amended at 56
FR 46369, Sept. 12, 1991; 71 FR 41352, July 21,
2006; 76 FR 66605, Oct. 27, 2011]

EFFECTIVE DATE NOTE: At 76 FR 66605, Oct.

27, 2011, §917.35 was suspended indefinitely,
effective Oct. 28, 2011.

EXPENSES AND ASSESSMENTS

§917.36 Expenses.

Each commodity committee is au-
thorized to incur such expenses as the
Secretary finds are reasonable and are
likely to be incurred by the said com-
modity committee during each fiscal
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