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(b) Failure to obtain advance parole
prior to the alien’s departure from the
United States may result in the with-
drawal of Temporary Protected Status
and/or the institution or recalendering
of deportation or exclusion proceedings
against the alien.

[66 FR 619, Jan. 7, 1991, as amended at 56 FR
23498, May 22, 1991. Redesignated at 62 FR
10367, 10382, Mar. 6, 1997, as amended at 63 FR
63597, Nov. 16, 1998; 64 FR 4782, Feb. 1, 1999]

§244.16 Confidentiality.

The information contained in the ap-
plication and supporting documents
submitted by an alien shall not be re-
leased in any form whatsoever to a
third party requester without a court
order, or the written consent of the
alien. For the purpose of this provision,
a third party requester means any re-
quester other than the alien, his or her
authorized representative, an officer of
DHS, or any federal or State law en-
forcement agency. Any information
provided under this part may be used
for purposes of enforcement of the Act
or in any criminal proceeding.

[56 FR 619, Jan. 7, 1991. Redesignated at 62 FR
10367, 10382, Mar. 6, 1997; 76 FR 53792, Aug. 29,
2011]

§244.17 Periodic registration.

(a) Aliens granted Temporary Pro-
tected Status must re-register periodi-
cally in accordance with USCIS in-
structions. Such registration applies to
nationals of those foreign states des-
ignated or redesignated for more than
one year by DHS. Applicants for peri-
odic re-registration must apply during
the registration period provided by
USCIS. Re-registering applicants will
not need to re-pay the TPS application
fee that was required for initial reg-
istration except that aliens requesting
employment authorization must sub-
mit the application fee for employment
authorization. The biometric service
fee described in 103.7(b), or an approved
fee waiver, will be required of appli-
cants age 14 and over. By completing
the application, applicants attest to
their continuing eligibility. Such ap-
plicants do not need to submit addi-
tional supporting documents unless
USCIS requests them to do so.

(b) If an alien fails to register with-
out good cause, USCIS will withdraw

§244.18

Temporary Protected Status. USCIS
may, for good cause, accept and ap-
prove an untimely registration request.

[76 FR 53792, Aug. 29, 2011]

§244.18 Issuance of charging docu-
ments; detention.

(a) A charging document may be
issued against an alien granted Tem-
porary Protected Status on grounds of
deportability or excludability which
would have rendered the alien statu-
torily ineligible for such status pursu-
ant to §§244.3(c) and 244.4. Aliens shall
not be deported for a particular offense
for which the Service has expressly
granted a waiver. If the alien is deport-
able on a waivable ground, and no such
waiver for the charged offense has been
previously granted, then the alien may
seek such a waiver in deportation or
exclusion proceedings. The charging
document shall constitute notice to
the alien that his or her status in the
United States is subject to withdrawal.
A final order of deportation or exclu-
sion against an alien granted Tem-
porary Protected Status shall con-
stitute a withdrawal of such status.

(b) The filing of the charging docu-
ment by DHS with the Immigration
Court renders inapplicable any other
administrative, adjudication or review
of eligibility for Temporary Protected
Status. The alien shall have the right
to a de novo determination of his or her
eligibility for Temporary Protected
Status in removal proceedings pursu-
ant to section 240 of the Act and 8 CFR
1244.18. Review by the Board of Immi-
gration Appeals shall be the exclusive
administrative appellate review proce-
dure. If an appeal is already pending
before the Administrative Appeals Of-
fice (AAO), USCIS will notify the AAO
of the filing of the charging document,
in which case the pending appeal shall
be dismissed and the record of pro-
ceeding returned to the jurisdiction
where the charging document was filed.

(¢c) Upon denial of Temporary Pro-
tected Status by the Administrative
Appeals Unit, the Administrative Ap-
peals Unit shall immediately forward
the record of proceeding to the director
having jurisdiction over the alien’s
place of residence. The director shall,
as soon as practicable, file a charging
document with the Immigration Court
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§244.19

if the alien is then deportable or ex-
cludable under section 241(a) or section
212(a) of the Act, respectively.

(d) An alien who is determined by
USCIS deportable or inadmissible upon
grounds which would have rendered the
alien ineligible for such status as pro-
vided in 8 CFR 244.3(c) and 8 CFR 244.4
may be detained under the provisions
of this chapter pending removal pro-
ceedings. Such alien may be removed
from the United States upon entry of a
final order of removal.

[66 FR 619, Jan. 7, 1991, as amended at 56 FR
23498, May 22, 1991; 60 FR 34090, June 30, 1995.
Redesignated at 62 FR 10367, 10382, Mar. 6,
1997, as amended at 63 FR 63597, Nov. 16, 1998;
64 FR 4782, Feb. 1, 1999; 76 FR 53792, Aug. 29,
2011]

§244.19 Termination of designation.

Upon the termination of designation
of a foreign state, those nationals af-
forded temporary Protected Status
shall, upon the sixtieth (60th) day after
the date notice of termination is pub-
lished in the FEDERAL REGISTER, Or on
the last day of the most recent exten-
sion of designation by the Attorney
General, automatically and without
further notice or right of appeal, lose
Temporary Protected Status in the
United States. Such termination of a
foreign state’s designation is not sub-
ject to appeal.

[66 FR 619, Jan. 7, 1991. Redesignated at 62 FR
10367, 10382, Mar. 6, 1997, as amended at 63 FR
63597, Nov. 16, 1998]

PART 245—ADJUSTMENT OF STATUS
TO THAT OF PERSON ADMITTED
FOR PERMANENT RESIDENCE

Sec.

245.1 Eligibility.

245.2 Application.

245.3 Adjustment of status under section 13
of the Act of September 11, 1957, as
amended.

245.4 Documentary requirements.

245.5 Medical examination.

245.6 Interview.

245.7 Adjustment of status of certain Soviet
and Indochinese parolees under the For-
eign Operations Appropriations Act for
Fiscal Year 1990 (Pub. L. 101-167).

245.8 Adjustment of status as a special im-
migrant under section 101(a)(27)(K) of the
Act.

245.9 [Reserved]

8 CFR Ch. | (1-1-15 Edition)

245.10 Adjustment of status upon payment
of additional sum under Public Law 103-
317.

245.11 Adjustment of aliens
immigrant classification.

245.12-245.14 [Reserved]

245.15 Adjustment of status of certain Hai-
tian nationals under the Haitian Refugee
Immigrant Fairness Act of 1998 (HRIFA).

245.18 Physicians with approved employ-
ment-based petitions serving in a medi-
cally underserved area or a Veterans Af-
fairs facility.

245.20 [Reserved]

245.21 Adjustment of status of certain na-
tionals of Vietnam, Cambodia, and Laos
(section 586 of Public Law 106-429).

245.22 Evidence to demonstrate an alien’s
physical presence in the United States on
a specific date.

245.23 Adjustment of aliens
immigrant classification.

245.24 Adjustment of aliens
immigrant status.

AUTHORITY: 8 U.S.C. 1101, 1103, 1182, 1255;
Pub. L. 105-100, section 202, 111 Stat. 2160,
2193; Pub. L. 105277, section 902, 112 Stat.
2681; Pub. L. 110-229, tit. VII, 122 Stat. 754; 8
CFR part 2.

in S non-

in T non-

in U non-

§245.1 Eligibility.

(a) General. Any alien who is phys-
ically present in the United States, ex-
cept for an alien who is ineligible to
apply for adjustment of status under
paragraph (b) or (c) of this section,
may apply for adjustment of status to
that of a lawful permanent resident of
the United States if the applicant is el-
igible to receive an immigrant visa and
an immigrant visa is immediately
available at the time of filing of the
application. A special immigrant de-
scribed under section 101(a)(27)(J) of
the Act shall be deemed, for the pur-
pose of applying the adjustment to sta-
tus provisions of section 245(a) of the
Act, to have been paroled into the
United States, regardless of the actual
method of entry into the TUnited
States.

(b) Restricted aliens. The following
categories of aliens are ineligible to
apply for adjustment of status to that
of a lawful permanent resident alien
under section 245 of the Act, unless the
alien establishes eligibility under the
provisions of section 245(i) of the Act
and §245.10, is not included in the cat-
egories of aliens prohibited from apply-
ing for adjustment of status listed in

554



		Superintendent of Documents
	2016-07-06T21:48:33-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




