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director, or the deputy district director 
having jurisdiction over the place of 
arrest. The alien shall be informed that 
he or she may have the assistance of or 
be represented by a counsel or rep-
resentative of his or her choice quali-
fied under 8 CFR part 292 without ex-
pense to the Government, and that he 
or she may present such evidence in his 
or her behalf as may be relevant to this 
proceeding. If, upon the completion of 
such examination, it is determined 
that: 

(1) The individual sought by the 
Spanish or Greek authorities had de-
serted from a Spanish or Greek ship of 
war in a United States port; 

(2) The individual actually arrested 
and detained is the person sought; 

(3) The individual is not a citizen of 
the United States; and 

(4) The individual had not previously 
been arrested for the same cause and 
set at liberty because he or she had 
been detained for more than 3 months, 
or more than 2 months in the case of a 
deserter from a Greek ship of war, from 
the day of his or her arrest without the 
Spanish or Greek authorities having 
found an opportunity to send him or 
her home, the individual shall be 
served with a copy of the findings, from 
which no appeal shall lie, and be sur-
rendered forthwith to the Spanish or 
Greek authorities if they are prepared 
to remove him or her from the United 
States. On written request of the Span-
ish or Greek authorities, the individual 
shall be detained, at their expense, for 
a period not exceeding 3 months or 2 
months, respectively, from the day of 
arrest to afford opportunity to arrange 
for his or her departure from the 
United States. 

(d) Timely departure not effected. If the 
Spanish authorities delay in sending 
the individual home for more than 3 
months, or if the Greek authorities 
delay in sending the individual home 
for more than 2 months, from the day 
of his or her arrest, the individual shall 
be dealt with as any other alien unlaw-
fully in the United States under the re-
moval provisions of the Act, as amend-
ed. 

(e) Commission of crime. If the indi-
vidual has committed any crime or of-
fense in the United States, he or she 
shall not be placed at the disposal of 

the consul until after the proper tri-
bunal having jurisdiction in his or her 
case shall have pronounced sentence, 
and such sentence shall have been exe-
cuted. 

[62 FR 10388, Mar. 6, 1997] 

PART 253—PAROLE OF ALIEN 
CREWMEN 

Sec. 
253.1 Parole. 
253.2 Termination of parole. 

AUTHORITY: 8 U.S.C. 1103, 1182, 1282, 1283, 
1285; 8 CFR part 2. 

§ 253.1 Parole. 

(a) General. When a crewman is pa-
roled into the United States pursuant 
to the provisions of this part under the 
provisions of section 212(d)(5) of the 
Act, he shall be given Form I–94 (see 
§ 1.4), reflecting the terms of parole. A 
notice on Form I–259 shall be served 
upon the agent, and, if available, upon 
the owner and master or commanding 
officer of the vessel or aircraft, which 
shall specify the purpose of the parole 
and the conditions under which the 
alien crewman is paroled into the 
United States. The Form I–259 shall 
also specify the Service office to which 
the alien crewman is to be presented 
for inspection upon termination of the 
parole. The guarantee of payment for 
medical and other related expenses re-
quired by section 253 of the Act shall be 
executed by the owner, agent, con-
signee, commanding officer or master 
on Form I–510. 

(b) Afflicted crewman. Any alien crew-
man afflicted with feeblemindedness, 
insanity, epilepsy, tuberculosis in any 
form, leprosy, or any dangerous con-
tagious disease, or an alien crewman 
suspected of being so afflicted shall 
upon arrival at the first port of call in 
the United States, be paroled to the 
medical institution designated by the 
district director in whose district the 
port is located, in the custody (other 
than during the period of time he is in 
such medical institution) of the agent 
of the vessel or aircraft on which such 
alien arrived in the United States and 
at the expense of the transportation 
line for a period initially not to exceed 
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thirty days, for treatment and observa-
tion, under the provisions of section 
212(d)(5) of the Act. Unless the Public 
Health Surgeon at the first port cer-
tifies that such parole be effected im-
mediately for emergent reasons, the 
district director may defer execution of 
parole to a subsequent port of the 
United States to which the vessel or 
aircraft will proceed, if facilities not 
readily available at the first port are 
readily available at such subsequent 
port of call. Notice to remove an af-
flicted alien crewman shall be served 
by the examining immigration officer 
upon the master or agent of the vessel 
or aircraft on Form I–259 and shall 
specify the date when and the place to 
which such alien crewman shall be re-
moved and the reasons therefor. 

(c) Disabled crewman. Any alien crew-
man who becomes disabled in any port 
of the United States, whom the master 
or agent of the vessel or aircraft is 
obliged under foreign law to return to 
another country, may be paroled into 
the United States under the provisions 
of section 212(d)(5) of the Act for the 
period of time and under the conditions 
set by the district director in whose 
district the port is located, in the cus-
tody of the agent of the vessel or air-
craft for the purpose of passing 
through the United States and trans-
ferring to another vessel or aircraft for 
departure to such foreign country, by 
the most direct and expeditious route. 

(d) Shipwrecked or castaway seamen or 
airmen. A shipwrecked or castaway 
alien seaman or airman who is rescued 
by or transferred at sea to a vessel or 
aircraft destined directly for the 
United States and who is brought to 
the United States on such vessel or air-
craft other than as a member of its 
crew shall be paroled into the United 
States under the provisions of section 
212(d)(5) of the Act for the period of 
time and under the conditions set by 
the district director in whose district 
the port is located, in the custody of 
the appropriate foreign consul or the 
agent of the aircraft or vessel which 
was wrecked or from which such sea-
man or airman was removed, for the 
purpose of treatment or observation in 
a hospital, if such is required, and for 
departure to the appropriate foreign 

country by the most direct and expedi-
tious route. 

(e) Medical treatment or observation. 
Any alien crewman denied a condi-
tional landing permit or whose condi-
tional landing permit issued under 
§ 252.1(d)(1) of this chapter is revoked 
may, upon the request of the master or 
agent, be paroled into the United 
States under the provisions of section 
212(d)(5) of the Act in the custody of 
the agent of the vessel or aircraft and 
at the expense of the transportation 
line for medical treatment or observa-
tion. 

(f) Crewman, stowaway, or alien remov-
able under section 235(c) alleging persecu-
tion or torture. Any alien crewman, 
stowaway, or alien removable under 
section 235(c) of the Act who alleges 
that he or she cannot return to his or 
her country of nationality or last ha-
bitual residence (if not a national of 
any country) because of fear of perse-
cution in that country on account of 
race, religion, nationality, membership 
in a particular social group, or polit-
ical opinion, or because of fear of tor-
ture is eligible to apply for asylum or 
withholding of removal under 8 CFR 
part 208. Service officers shall take par-
ticular care to ensure that the provi-
sions of § 208.5(b) of this chapter regard-
ing special duties toward aliens aboard 
certain vessels are closely followed. 

(g) Other crewmen. In the discretion 
of the district director, any alien crew-
man not within the purview of para-
graphs (b) through (f) of this section 
may for other emergent reasons or for 
reasons deemed strictly in the public 
interest be paroled into the United 
States under the provisions of section 
212(d)(5) of the Act for the period of 
time and under the conditions set by 
the district director having jurisdic-
tion over the area where the alien 
crewman is located. 

[22 FR 9804, Dec. 6, 1957, as amended at 26 FR 
11797, Dec. 8, 1961; 32 FR 4341, Mar. 22, 1967; 32 
FR 9633, July 4, 1967; 55 FR 30687, July 27, 
1990; 62 FR 10389, Mar. 6, 1997; 64 FR 8495, Feb. 
19, 1999; 78 FR 18472, Mar. 27, 2013] 

§ 253.2 Termination of parole. 
(a) General. At the expiration of the 

period of parole authorized by the dis-
trict director, or when the purpose of 
the parole has been served, whichever 
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