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be excessive or unnecessary, they may
request that the Regional Commis-
sioner having jurisdiction over the lo-
cation where the facility is located, re-
view the district director’s require-
ments. The Regional Commissioner
shall advise the owners or operators in
writing of the results of his or her re-
view.

(c) Preventive measures and certifi-
cation. Upon a determination by the
district director that reasonable and
adequate preventive measures have
been taken by the owners and opera-
tors, he or she shall certify that the
owners and operators shall not be lia-
ble for the penalty described in section
271(a), so long as the facility or method
utilized is maintained in the condition
in which approved and certified.

(d) Revocation of certification. The Dis-
trict Director having jurisdiction over
the location where the facility is lo-
cated, in his or her discretion, may at
any time, conduct an inspection of said
facility to determine if any violation is
occurring. If the facility is found to be
not in compliance, said certification
will be revoked.

[63 FR 26036, July 11, 1988]
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§273.1 General.

In any fines case in which a fine is
imposed under section 273 of the Act
involving an alien brought to the
United States after December 24, 1994,
the carrier may seek a reduction, re-
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fund, or waiver of fine, as provided for
by section 273(e) of the Act, in accord-
ance with this part. The provisions of
section 273(e) of the Act and of this
part do not apply to any fine imposed
under any provision other than section
273 (a)(1) and (b) of the Act.

§273.2 Definition.

As used in this part, the term Carrier
means an individual or organization
engaged in transporting passengers or
goods for hire to the United States.

§273.3 Screening procedures.

(a) Applicability. The terms and condi-
tions contained in paragraph (b) of this
section apply to those owners, opera-
tors, or agents of carriers which trans-
port passengers to the United States.

(b) Procedures at ports of embarkation.
At each port of embarkation carriers
shall take reasonable steps to prevent
the boarding of improperly documented
aliens destined to the United States by
taking the following steps:

(1) Screening of passengers by carrier
personnel prior to boarding and exam-
ination of their travel documents to
ensure that:

(i) The passport or travel document
presented is not expired and is valid for
entry into the United States;

(ii) The passenger is the rightful
holder; and

(iii) If the passenger requires a visa,
the visa is valid for the holder and any
other accompanying passengers named
in the passport.

(2) Refusing to board any passenger
determined to be improperly docu-
mented. Failure to refuse boarding
when advised to do so by a Service or
Consular Officer may be considered by
the Service as a factor in its evaluation
of applications under §273.5.

(3) Implementing additional safe-
guards such as, but not necessarily
limited to, the following:

(i) For instances in which the carrier
suspects fraud, assessing the adequacy
of the documents presented by asking
additional, pertinent questions or by
taking other appropriate steps to cor-
roborate the identity of passengers,
such as requesting secondary informa-
tion.

(i1) Conducting a second check of pas-
senger documents, when necessary at
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