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342.3 Allegations admitted; no answer filed; 
no personal appearance requested. 

342.4 Answer asserting defense; personal ap-
pearance requested. 

342.5 Conduct of examination. 
342.6 Depositions. 
342.7 Report and recommendation. 
342.8 Appeals. 
342.9 Notice re 18 U.S.C. 1428. 

AUTHORITY: 8 U.S.C. 1103, 1453. 

SOURCE: 28 FR 209, Jan. 9, 1963, unless oth-
erwise noted. 

§ 342.1 Notice. 
If it shall appear to a district direc-

tor that a person has illegally or fraud-
ulently obtained or caused to be cre-
ated a certificate, document, or record 
described in section 342 of the Act, a 
notice shall be served upon the person 
of intention to cancel the certificate, 
document, or record. The notice shall 
contain allegations of the reasons for 
the proposed action and shall advise 
the person that he may submit, within 
60 days of service of the notice, an an-
swer in writing under oath or affirma-
tion showing cause why the certificate, 
document, or record should not be can-
celed, that he may appear in person be-
fore a naturalization examiner in sup-
port of, or in lieu of his written answer, 
and that he may have present at that 
time, without expense to the Govern-
ment, an attorney or representative 
qualified under part 292 of this chapter. 
In such proceedings the person shall be 
known as the respondent. 

[29 FR 5511, Apr. 24, 1964, as amended at 37 
FR 2767, Feb. 5, 1972] 

§ 342.2 Service of notice. 
The notice required by 8 CFR 342.1 

must be by personal service as de-
scribed in 8 CFR 103.8(a)(2). 

[76 FR 53805, Aug. 29, 2011] 

§ 342.3 Allegations admitted; no an-
swer filed; no personal appearance 
requested. 

If the answer admits all material al-
legations in the notice, or if no answer 
is filed within the 60-day period or any 
extension thereof and no personal ap-
pearance is requested within such pe-
riod or periods, it shall be deemed to 
authorize the district director, without 
further notice to respondent, to find 
the facts to be as alleged in the notice 

and to cancel the certificate, docu-
ment, or record. No appeal shall lie 
from such decision. Written notice of 
the decision shall be served upon the 
respondent with demand for surrender 
of the certificate, document, or record 
forthwith. 

§ 342.4 Answer asserting defense; per-
sonal appearance requested. 

If the respondent files an answer 
within the prescribed period asserting 
a defense to the allegations in the no-
tice, or requests a personal appearance, 
with or without an answer, the district 
director shall designate a naturaliza-
tion examiner to consider the case. The 
respondent shall be notified that he 
may appear in person or through coun-
sel with any witnesses and evidence in 
defense of the allegations, and shall be 
informed of the date, time, and place 
for such appearance. 

§ 342.5 Conduct of examination. 
(a) Authority of naturalization exam-

iner. The naturalization examiner as-
signed to consider the case shall have 
authority to administer oaths or affir-
mations to respondent and witnesses, 
issue subpoenas, present and receive 
evidence, rule upon offers of proof, 
take or cause depositions or interrog-
atories to be taken, regulate the course 
of the examination, take testimony of 
respondent and witnesses, grant con-
tinuances, consider and rule upon ob-
jections to the introduction of evi-
dence, make recommendations to the 
district director as to whether can-
cellation shall be ordered or the pro-
ceedings terminated, and to take any 
other action as may be appropriate to 
the conduct and disposition of the case. 

(b) Assignment of additional officer. 
The district director may, in his discre-
tion, assign an officer of the Service to 
examine and cross-examine the re-
spondent and witnesses and to present 
evidence pertinent to the case. The 
naturalization examiner designated 
under § 342.4 may take such part in the 
proceedings as he may deem necessary. 

(c) Examination. The naturalization 
examiner designated under § 342.4 shall, 
prior to commencement of the exam-
ination, make known to the respondent 
his official capacity and that of any of-
ficer assigned pursuant to paragraph 
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(b) of this section, the nature of the 
proceedings, his right to representation 
by counsel, to examine or object to evi-
dence against him, to present evidence 
in his own behalf, to cross-examine 
witnesses presented by the Govern-
ment, and shall read the allegations in 
the notice to respondent and, if nec-
essary, explain them to him. The re-
spondent shall be asked whether he ad-
mits or denies the material allegations 
in the notice, or any of them, and 
whether he concedes illegality or fraud. 
If respondent admits all the material 
allegations and that the certificate, 
document, or record was procured by 
fraud or illegality, and no issue of law 
or fact remains, the naturalization ex-
aminer may determine that fraud or il-
legality has been established on the 
basis of the respondent’s admissions. 
The allegations in the notice shall be 
taken as admitted if respondent, with-
out reasonable cause, fails or refuses to 
attend or remain in attendance at the 
examination. The examination shall be 
recorded verbatim except for state-
ments made off the record with the 
permission of the naturalization exam-
iner. 

(d) Prior statements. The naturaliza-
tion examiner assigned to consider the 
case may receive in evidence any oral 
or written statement which is material 
and relevant to any issue in the case 
previously made by the respondent or 
by any other person during any inves-
tigation, examination, hearing, trial, 
proceeding, or interrogation. 

[28 FR 209, Jan. 9, 1963, as amended at 32 FR 
3340, Feb. 28, 1967] 

§ 342.6 Depositions. 
Upon good cause shown, the testi-

mony of any witness may be taken by 
depositions, either orally or upon writ-
ten interrogatories before a person 
having authority to administer oaths 
(affirmations), as may be designated by 
the naturalization examiner. 

[37 FR 2767, Feb. 5, 1972] 

§ 342.7 Report and recommendation. 
The naturalization examiner shall 

prepare a report summarizing the evi-
dence, discussing the applicable law, 
and containing his findings and rec-
ommendations. The record, including 

the report and recommendation, shall 
be forwarded to the district director, 
who shall sign the report, either ap-
proving or disapproving the rec-
ommendation. If the decision of the 
district director is that the proceedings 
be terminated, the respondent shall be 
so informed. 

§ 342.8 Appeals. 
Should the district director find that 

the certificate, document, or record 
was fraudulently or illegally obtained, 
he shall enter an order that it be can-
celled and the certificate or document 
surrendered to the Service forthwith. 
Written notification of such action 
shall be given the respondent, with a 
copy of the decision, findings and deci-
sion of the district director, and he 
shall be informed of his right of appeal 
in accordance with the provisions of 
part 103 of this chapter. 

§ 342.9 Notice re 18 U.S.C. 1428. 
The notice to surrender a cancelled 

certificate of citizenship or copy there-
of, prescribed by section 1428 of Title 18 
of the United States Code, shall be 
given by the district director in whose 
district the person who has possession 
or control of such document resides. 

[28 FR 9282, Aug. 23, 1963] 

PART 343—CERTIFICATE OF NATU-
RALIZATION OR REPATRIATION; 
PERSONS WHO RESUMED CITI-
ZENSHIP UNDER SECTION 323 OF 
THE NATIONALITY ACT OF 1940, 
AS AMENDED, OR SECTION 4 OF 
THE ACT OF JUNE 29, 1906 

AUTHORITY: 8 U.S.C. 1101, 1103, 1443, 1454, 
and 1455. 

§ 343.1 Application. 
A person who lost citizenship of the 

United States incidental to service in 
one of the allied armies during World 
War I or II, or by voting in a political 
election in a country not at war with 
the United States during World War II, 
and who was naturalized under the pro-
visions of section 323 of the Nationality 
Act of 1940, as amended, or a person 
who, before January 13, 1941, resumed 
United States citizenship under the 
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