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Food Safety and Inspection Service, USDA § 317.6 

of marks of inspection under the regu-
lations in this subchapter. Such abbre-
viations shall have the same force and 
effect as the respective marks for 
which they are authorized abbrevia-
tions. 

(b) Except for the purposes of pre-
paring and submitting a sample or 
samples of the same to the Adminis-
trator for approval, no brand manufac-
turer, printer, or other person shall 
cast, print, lithograph, or otherwise 
make any marking device containing 
any official mark or simulation there-
of, or any label bearing any such mark 
or simulation, without the written au-
thority therefor of the Administrator. 
However, when any such sample label, 
or other marking device, is approved 
by the Administrator, additional sup-
plies of the approved label, or marking 
device, may be made for use in accord-
ance with the regulations in this sub-
chapter, without further approval by 
the Administrator. The provisions of 
this paragraph apply only to labels, or 
other marking devices, bearing or con-
taining an official inspection legend 
shown in § 312.2(b), § 312.3(a) (only the 
legend appropriate for horse meat food 
products) or § 312.3(b) (only the legend 
appropriate for other (nonhorse) equine 
meat food products), or any abbrevia-
tions, copy or representation thereof. 

(c) No brand manufacturer or other 
person shall cast or otherwise make, 
without an official certificate issued in 
quadruplicate by a Program employee, 
a brand or other marking device con-
taining an official inspection legend, or 
simulation thereof, shown in § 312.2(a), 
§ 312.3(a) (only the legend appropriate 
for horse carcasses and parts of horse 
carcasses), § 312.3(b) (only the legend 
appropriate for other equine (nonhorse) 
carcasses and parts of other (nonhorse) 
equine carcasses) or § 312.7(a). 

(1) The certificate is a Food Safety 
and Inspection Service form for signa-
ture by a Program employee and the 
official establishment ordering the 
brand or other marking device, bearing 
a certificate serial number and a let-
terhead and the seal of the United 
States Department of Agriculture. The 
certificate authorizes the making of 
only the brands or other marking de-
vices of the type and quantity listed on 
the certificate. 

(2) After signing the certificate, the 
Program employee and the establish-
ment shall each keep a copy, and the 
remaining two copies shall be given to 
the brand or other marking device 
manufacturer. 

(3) The manufacturer of the brands or 
other marking devices shall engrave or 
otherwise mark each brand or other 
marking device with a permanent iden-
tifying serial number unique to it. The 
manufacturer shall list on each of the 
two copies of the certificate given to 
the manufacturer the number of each 
brand or other marking device author-
ized by the certificate. The manufac-
turer shall retain one copy of the cer-
tificate for the manufacturer’s records 
and return the remaining copy with 
the brands or other marking devices to 
the Program employee whose name and 
address are given on the certificate as 
the recipient. 

(4) In order that all such brands or 
other marking devices bear identifying 
numbers, within one year after June 24, 
1985, an establishment shall either re-
place each such brand or other mark-
ing device which does not bear an iden-
tifying number, or, under the direction 
of the inspector-in-charge, mark such 
brand or other marking device with a 
permanent identifying number. 

(Recordkeeping requirements approved by 
the Office of Management and Budget under 
control number 0583–0015) 

[35 FR 15580, Oct. 3, 1970, as amended at 50 FR 
21422, May 24, 1985] 

§§ 317.4–317.5 [Reserved] 

§ 317.6 Approved labels to be used only 
on products to which they are ap-
plicable. 

Labels shall be used only on products 
for which they are approved, and only 
if they have been approved for such 
products in accordance with § 317.3: Pro-
vided, That existing stocks of labels ap-
proved prior to the effective date of 
this section and the quantity of which 
has been identified to the circuit super-
visor as being in storage on said date 
at the official establishment or other 
identified warehouse for the account of 
the operator of the official establish-
ment may be used until such stocks are 
exhausted, but not later than 1 year 
after the effective date of this section 
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unless such labels conform to all the 
requirements of this part and part 319 
of this subchapter. The Administrator 
may upon the show of good cause grant 
individual extension of time as he 
deems necessary. 

§ 317.7 Products for foreign commerce; 
printing labels in foreign language 
permissible; other deviations. 

Labels to be affixed to packages of 
products for foreign commerce may be 
printed in a foreign language and may 
show the statement of the quantity of 
contents in accordance with the usage 
of the country to which exported and 
other deviations from the form of la-
beling required under this part may be 
approved for such product by the Ad-
ministrator in specific cases: Provided, 

(a) That the proposed labeling ac-
cords to the specifications of the for-
eign purchaser, 

(b) That it is not in conflict with the 
laws of the country to which the prod-
uct is intended for export, and 

(c) That the outside container is la-
beled to show that it is intended for ex-
port; but if such product is sold or of-
fered for sale in domestic commerce, 
all the requirements of this subchapter 
apply. The inspection legend and the 
establishment number shall in all cases 
appear in English but in addition, may 
appear literally translated in a foreign 
language. 

§ 317.8 False or misleading labeling or 
practices generally; specific prohi-
bitions and requirements for labels 
and containers. 

(a) No product or any of its wrappers, 
packaging, or other containers shall 
bear any false or misleading marking, 
label, or other labeling and no state-
ment, word, picture, design, or device 
which conveys any false impression or 
gives any false indication of origin or 
quality or is otherwise false or mis-
leading shall appear in any marking or 
other labeling. No product shall be 
wholly or partly enclosed in any wrap-
per, packaging, or other container that 
is so made, formed, or filled as to be 
misleading. 

(b) The labels and containers of prod-
uct shall comply with the following 
provisions, as applicable: 

(1) Terms having geographical sig-
nificance with reference to a locality 

other than that in which the product is 
prepared may appear on the label only 
when qualified by the word ‘‘style,’’ 
‘‘type,’’ or ‘‘brand,’’ as the case may be, 
in the same size and style of lettering 
as in the geographical term, and ac-
companied with a prominent qualifying 
statement identifying the country, 
State, Territory, or locality in which 
the product is prepared, using terms 
appropriate to effect the qualification. 
When the word ‘‘style’’ or ‘‘type’’ is 
used, there must be a recognized style 
or type of product identified with and 
peculiar to the area represented by the 
geographical term and the product 
must possess the characteristics of 
such style or type, and the word 
‘‘brand’’ shall not be used in such a 
way as to be false or misleading: Pro-
vided, That a geographical term which 
has come into general usage as a trade 
name and which has been approved by 
the Administrator as being a generic 
term may be used without the quali-
fications provided for in this para-
graph. The terms ‘‘frankfurter,’’ ‘‘vi-
enna,’’ ‘‘bologna,’’ ‘‘lebanon bologna,’’ 
‘‘braunschweiger,’’ ‘‘thuringer,’’ 
‘‘genoa,’’ ‘‘leona,’’ ‘‘berliner,’’ ‘‘hol-
stein,’’ ‘‘goteborg,’’ ‘‘milan,’’ ‘‘polish,’’ 
‘‘italian,’’ and their modifications, as 
applied to sausages, the terms ‘‘bruns-
wick’’ and ‘‘irish’’ as applied to stews 
and the term ‘‘boston’’ as applied to 
pork shoulder butts need not be accom-
panied with the word ‘‘style,’’ ‘‘type,’’ 
or ‘‘brand,’’ or a statement identifying 
the locality in which the product is 
prepared. 

(2) Such terms as ‘‘farm’’ or ‘‘coun-
try’’ shall not be used on labels in con-
nection with products unless such 
products are actually prepared on the 
farm or in the country: Provided, That 
if the product is prepared in the same 
way as on the farm or in the country 
these terms, if qualified by the word 
‘‘style’’ in the same size and style of 
lettering, may be used: Provided fur-
ther, That the term ‘‘farm’’ may be 
used as part of a brand designation 
when qualified by the word ‘‘brand’’ in 
the same size and style of lettering, 
and followed with a statement identi-
fying the locality in which the product 
is prepared: And Provided further, That 
the provisions of this paragraph shall 
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