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(4) State the desired form or format
of disclosure of Agency Records with
which the NCPC shall endeavor to com-
ply unless compliance would damage or
destroy an original Agency Record or
reproduction is costly and/or requires
the acquisition of new equipment; and

(5) Provide a phone number or email
address at which the Requester can be
reached to facilitate the handling of
the Request.

(e) If a FOIA Request is unclear,
overly broad, involves an extremely vo-
luminous amount of Records or a bur-
densome Search, or fails to state a
willingness to pay the requisite fees or
the maximum fee which the Requester
is willing to pay, the NCPC shall en-
deavor to contact the Requester to de-
fine the subject matter, identify and
clarify the Records being sought, nar-
row the scope of the Request, and ob-
tain assurances regarding payment of
fees. The timeframe for a response set
forth in §4566.7(a) shall be tolled
(stopped temporarily) and the NCPC
will not begin processing a Request
until the NCPC obtains the informa-
tion necessary to clarify the Request
and/or clarifies issues pertaining to the
fee.

§456.7 FOIA response requirements.

(a) The Freedom of Information Act
Officer, upon receipt of a FOIA Request
made in compliance with these rules,
shall determine within 20 Workdays
whether to grant or deny the Request.
The Freedom of Information Officer
shall within 20 Workdays notify the
Requester in writing of his/her deter-
mination and the reasons therefore and
of the right to appeal any Adverse De-
termination to the head of the NCPC.

(b) If a Request is denied in whole or
in part, the Chief FOIA Officer’s writ-
ten determination shall include, if
technically feasible, the precise
amount of information withheld, a
brief description of the information
withheld without revealing its content,
and the exemption under which it is
being withheld unless revealing the ex-
emption would harm an interested pro-
tected by the exemption. NCPC shall
release any portion of a withheld
Record that reasonably can be seg-
regated from the exempt portion of the
Record.
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(¢c) In cases involving Unusual Cir-
cumstances, the Chief FOIA Officer
may extend the 20 Workday time limit
by written notice to the Requester.
The written notice shall set forth the
reasons for the extension and the date
on which a determination is expected
to be dispatched. No such notice shall
specify a date that would result in an
extension of more than 10 Working
Days unless the Freedom of Informa-
tion Act Officer affords the Requester
an opportunity to modify his/her Re-
quest or arranges an alternative time-
frame with the Requester for comple-
tion of the NCPC’s processing.

§456.8 Multi-track processing.

The NCPC may use multiple tracks
for processing FOIA Requests based on
the complexity of Requests and those
for which expedited processing is Re-
quested. Complexity shall be deter-
mined based on the amount of work
and/or time needed to process a Re-
quest and/or the number of pages of re-
sponsive Records. If the NCPC utilizes
Multi-track Processing, it shall advise
a Requester when a Request is placed
in a slower track of the limits associ-
ated with a faster track and afford the
Requester the opportunity to limit the
scope of its Request to qualify for fast-
er processing.

§456.9 Expedited processing.

(a) The NCPC shall provide Expedited
Processing of a FOIA Request if the
person making the Request dem-
onstrates that the Request involves:

(1) Circumstances in which the lack
of expedited treatment could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
an individual;

(2) An urgency to inform the public
about an actual or alleged federal gov-
ernment activity, if made by a person
primarily engaged in disseminating in-
formation;

(3) The loss of substantial due process
rights; or

(4) A matter of widespread and excep-
tional media interest in which there
exists possible questions about the gov-
ernment’s integrity which affect public
confidence.



Miscellaneous Agencies

(b) A Request for Expedited Proc-
essing may be made at the time of the
initial FOIA Request or at a later time.

(c) A Requester seeking Expedited
Processing must submit a detailed
statement setting forth the basis for
the Expedited Processing Request. The
Requester must certify in the state-
ment that the need for Expedited Proc-
essing is true and correct to the best of
his/her knowledge. To qualify for Expe-
dited Processing, a Requester relying
upon the category in paragraph (a)(2)
of this section must establish:

(1) He/she is a full time Representa-
tive of the News Media or primarily en-
gaged in the occupation of information
dissemination, though it need not be
his/her sole occupation;

(2) A particular urgency to inform
the public about the information
sought by the FOIA Request beyond
the public’s right to know about the
government activity generally; and

(3) The information is of the type
that has value that will be lost if not
disseminated quickly such as a break-
ing news story. Information of histor-
ical interest only or information
sought for litigation or commercial ac-
tivities will not qualify nor would a
news media deadline unrelated to
breaking news.

(d) Within 10 calendar days of receipt
of a Request for expedited processing,
the NCPC shall decide whether to grant
or deny the Request and notify the Re-
quester of the decision in writing. If a
Request for Expedited Processing is
granted, the Request shall be given pri-
ority and shall be processed in the ex-
pedited processing track. If a Request
for Expedited Processing is denied, any
appeal of that decision shall be acted
on expeditiously.

§456.10 Consultations and referrals.

(a) Unless the NCPC determines that
it is best able to process a Record in re-
sponse to a FOIA Request, the NCPC
shall either respond to the FOIA Re-
quest after consultation with the Agen-
cy best able to determine if the Re-
quested Record(s) is/are subject to dis-
closure; or refer the responsibility for
responding to the FOIA Request to the
Agency responsible for originating the
Record(s). Generally, the Agency origi-
nating a Record will be presumed by
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the NCPC to be the Agency best quali-
fied to render a decision regarding dis-
closure or exemption except for Agency
Records submitted to the NCPC pursu-
ant to its authority to review Agency
plans and/or projects.

(b) Upon referral of a FOIA Request
to another Agency, the NCPC shall no-
tify the Requester in writing of the re-
ferral, inform the Requester of the
name of the Agency to which all or
part of the FOIA Request has been re-
ferred, provide the Requester a descrip-
tion of the part of the Request referred,
and advise the Requester of a point of
contact within the receiving Agency.

(c) The timeframe for a response to a
FOIA Request requiring consultation
or referral shall be based on the date
the FOIA Request was initially re-
ceived by the NCPC and not any later
date.

§456.11 Classified and controlled un-
classified information.

(a) For Requests for an Agency
Record that has been classified or may
be appropriate for classification by an-
other Agency pursuant to an Executive
Order concerning the classification of
Records, the NCPC shall refer the re-
sponsibility for responding to the FOIA
Request to the Agency that either clas-
sified the Record, should consider
classifying the Record, or has primary
interest in the Record, as appropriate.

(b) Whenever a Request is made for a
Record that is designated Controlled
Unclassified Information by another
Agency, the NCPC shall refer the FOIA
Request to the Agency that designated
the Record as Controlled Unclassified
Information. Decisions to disclose or
withhold information designated as
Controlled Unclassified Information
shall be made based on the applica-
bility of the statutory exemptions con-
tained in the FOIA, not on a Controlled
Unclassified Information marking or
designation.

§456.12 Confidential commercial infor-
mation.

(a) Confidential Commercial Informa-
tion obtained by the NCPC from a Sub-
mitter shall be disclosed under the
FOIA only in accordance with the re-
quirements of this section.
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