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AUTHORITY: Atomic Energy Act of 1954,
secs. b1, 53, 57, 62, 63, 65, 69, 81, 161, 182, 183,
184, 186, 187, 189, 223, 234, 274 (42 U.S.C. 2071,
2073, 2077, 2092, 2093, 2095, 2099, 2111, 2201,
2210e, 2232, 2233, 2234, 2236, 2237, 2238, 2273,
2282, 2021); Energy Reorganization Act of
1974, secs. 201, 202, 206, 211 (42 U.S.C. 5841,
5842, 5846, 5851); National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4332); Nuclear Waste
Policy Act of 1982, secs. 117(a), 132, 133, 134,
135, 137, 141, 145(g), 148, 218(a) (42 U.S.C.
10137(a), 10152, 10153, 10154, 10155, 10157, 10161,
10165(g), 10168, 10198(a)); 44 U.S.C. 3504 note.

SOURCE: 53 FR 31658, Aug. 19, 1988, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 72 appear at 80 FR 74981, Dec. 1, 2015.

Subpart A—General Provisions

§72.1 Purpose.

The regulations in this part establish
requirements, procedures, and criteria
for the issuance of licenses to receive,
transfer, and possess power reactor
spent fuel, power reactor-related
Greater than Class C (GTCC) waste,
and other radioactive materials associ-
ated with spent fuel storage in an inde-
pendent spent fuel storage installation
(ISF'SI) and the terms and conditions
under which the Commission will issue
these licenses. The regulations in this
part also establish requirements, pro-
cedures, and criteria for the issuance of
licenses to the Department of Energy
(DOE) to receive, transfer, package,
and possess power reactor spent fuel,
high-level radioactive waste, power re-
actor-related GTCC waste, and other
radioactive materials associated with
the storage of these materials in a
monitored retrievable storage installa-

§72.2

tion (MRS). The term Monitored Re-
trievable Storage Installation or MRS,
as defined in §72.3, is derived from the
Nuclear Waste Policy Act (NWPA) and
includes any installation that meets
this definition. The regulations in this
part also establish requirements, pro-
cedures, and criteria for the issuance of
Certificates of Compliance approving
spent fuel storage cask designs.

[66 FR 51838, Oct. 11, 2001]

§72.2 Scope.

(a) Except as provided in §72.6(b), li-
censes issued under this part are lim-
ited to the receipt, transfer, packaging,
and possession of:

(1) Power reactor spent fuel to be
stored in a complex that is designed
and constructed specifically for storage
of power reactor spent fuel aged for at
least one year, other radioactive mate-
rials associated with spent fuel stor-
age, and power reactor-related GTCC
waste in a solid form in an independent
spent fuel storage installation (ISFSI);
or

(2) Power reactor spent fuel to be
stored in a monitored retrievable stor-
age installation (MRS) owned by DOE
that is designed and constructed spe-
cifically for the storage of spent fuel
aged for at least one year, high-level
radioactive waste that is in a solid
form, other radioactive materials asso-
ciated with storage of these materials,
and power reactor-related GTCC waste
that is in a solid form.

(b) The regulations in this part per-
taining to an independent spent fuel
storage installation (ISFSI) and a
spent fuel storage cask apply to all per-
sons in the United States, including
persons in Agreement States. The regu-
lations in this part pertaining to a
monitored retrievable storage installa-
tion (MRS) apply only to DOE.

(c) The requirements of this regula-
tion are applicable, as appropriate, to
both wet and dry modes of storage of—

(1) Spent fuel and solid reactor-re-
lated GTCC waste in an independent
spent fuel storage installation (ISFSI);
and

(2) Spent fuel, solid high-level radio-
active waste, and solid reactor-related
GTCC waste in a monitored retrievable
storage installation (MRS).
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§72.3

(d) Licenses covering the storage of
spent fuel in an existing spent fuel
storage installation shall be issued in
accordance with the requirements of
this part as stated in §72.40, as applica-
ble.

(e) This part also gives notice to all
persons who knowingly provide to any
licensee, certificate holder, applicant
for a license or certificate, contractor,
or subcontractor, components, equip-
ment, materials, or other goods or
services, that relate to a licensee’s,
certificate holder’s, or applicant’s ac-
tivities subject to this part, that they
may be individually subject to NRC en-
forcement action for violation of §72.12.

(f) Certificates of Compliance approv-
ing spent fuel storage cask designs
shall be issued in accordance with the
requirements of subpart L of this part.

[63 FR 316568, Aug. 19, 1988, as amended at 56
FR 40692, Aug. 15, 1991; 63 FR 1900, Jan. 13,
1998; 64 FR 33183, June 22, 1999; 64 FR 56121,
Oct. 15, 1999; 66 FR 51838, Oct. 11, 2001]

§72.3 Definitions.

As used in this part:

Act means the Atomic Energy Act of
1954 (68 Stat. 919) including any amend-
ments thereto.

Affected Indian Tribe means any In-
dian Tribe—

(1) Within whose reservation bound-
aries a monitored retrievable storage
facility is proposed to be located;

2) Whose federally defined
possessory or usage rights to other
lands outside of the reservation’s
boundaries arising out of congression-
ally ratified treaties may be substan-
tially and adversely affected by the lo-
cating of such a facility: Provided, That
the Secretary of the Interior finds,
upon the petition of the appropriate
governmental officials of the Tribe,
that such effects are both substantial
and adverse to the Tribe.

Affected wunit of local government
means any unit of local government
with jurisdiction over the site where an
MRS is proposed to be located.

AMP, for the purposes of this part,
means a program for addressing aging
effects that may include prevention,
mitigation, condition monitoring, and
performance monitoring.

As low as is reasonably achievable
(ALARA) means as low as is reasonably
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achievable taking into account the
state of technology, and the economics
of improvement in relation to—

(1) Benefits to the public health and
safety,

(2) Other societal and socioeconomic
considerations, and

(3) The utilization of atomic energy
in the public interest.

Atomic energy means all forms of en-
ergy released in the course of nuclear
fission or nuclear transformation.

Byproduct material means—

(1) Any radioactive material (except
special nuclear material) yielded in, or
made radioactive by, exposure to the
radiation incident to the process of
producing or using special nuclear ma-
terial;

(2)(1) Any discrete source of radium-
226 that is produced, extracted, or con-
verted after extraction, before, on, or
after August 8, 2005, for use for a com-
mercial, medical, or research activity;
or

(ii) Any material that—

(A) Has been made radioactive by use
of a particle accelerator; and

(B) Is produced, extracted, or con-
verted after extraction, before, on, or
after August 8, 2005, for use for a com-
mercial, medical, or research activity;
and

(3) Any discrete source of naturally
occurring radioactive material, other
than source material, that—

(i) The Commission, in consultation
with the Administrator of the Environ-
mental Protection Agency, the Sec-
retary of Energy, the Secretary of
Homeland Security, and the head of
any other appropriate Federal agency,
determines would pose a threat similar
to the threat posed by a discrete source
of radium-226 to the public health and
safety or the common defense and secu-
rity; and

(ii) Before, on, or after August 8, 2005,
is extracted or converted after extrac-
tion for use in a commercial, medical,
or research activity.

Certificate holder means a person who
has been issued a Certificate of Compli-
ance by the Commission for a spent
fuel storage cask design.

Certificate of Compliance or CoC means
the certificate issued by the Commis-
sion that approves the design of a spent
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