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11 CFR Ch. II (1–1–16 Edition) Pt. 9411 

PART 9411—STANDARDS OF 
CONDUCT 

AUTHORITY: 5 CFR parts 2634 through 2638; 
5 CFR part 2641; 5 CFR parts 734 and 735. 

SOURCE: 73 FR 54275, Sept. 18, 2008, unless 
otherwise noted. 

§ 9411.1 Cross-reference to executive 
branch-wide regulations. 

(a) Employees of the U.S. Election 
Assistance Commission are subject to 
the following standards of conduct and 
ethical requirements: 

(1) Executive Branch Financial Dis-
closure, Qualified Trusts, and Certifi-
cates of Divestiture as provided in 5 
CFR part 2634; 

(2) Standards of Ethical Conduct for 
Employees of the Executive Branch as 
provided in 5 CFR part 2635; 

(3) Limitations on Outside Earned In-
come, Employment and Affiliations for 
Certain Noncareer Employees as pro-
vided in 5 CFR part 2636; 

(4) Regulations Concerning Post-Em-
ployment Conflict of Interest as pro-
vided in 5 CFR part 2637; 

(5) Interpretation, Exemptions and 
Waiver Guidance Concerning 18 U.S.C. 
208 (Acts Affecting a Personal Finan-
cial Interest) as provided in 5 CFR part 
2638; 

(6) Post-Employment Conflict of In-
terest Restrictions as provided in 5 
CFR part 2641; 

(7) Political Activities of Federal 
Employees as provided in 5 CFR part 
734; and 

(8) Employee Responsibilities and 
Conduct as provided in 5 CFR part 735. 

(b) For purposes of this part, em-
ployee shall have the definition given 
to it by each standard of conduct or 
ethical requirement in paragraph (a) of 
this section. 

PART 9420—NONDISCRIMINATION 
ON THE BASIS OF HANDICAP IN 
PROGRAMS OR ACTIVITIES CON-
DUCTED BY THE U.S. ELECTION 
ASSISTANCE COMMISSION 

Sec. 
9420.1 Purpose and scope. 
9420.2 Definitions. 
9420.3 General prohibitions against dis-

crimination. 

9420.4 Program accessibility: Discrimina-
tion prohibited. 

9420.5 Program accessibility: Existing fa-
cilities. 

9420.6 Program accessibility: New construc-
tion and alterations. 

9420.7 Communications. 
9420.8 Compliance procedures. 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 73 FR 54275, Sept. 18, 2008, unless 
otherwise noted. 

§ 9420.1 Purpose and scope. 
This part sets forth the non-

discrimination policy of the U.S. Elec-
tion Assistance Commission to prohibit 
discrimination on the basis of handicap 
in programs or activities conducted by 
the Commission. 

§ 9420.2 Definitions. 
As used in this part, the term— 
Auxillary aids means services, includ-

ing attendant services, or devices that 
enable handicapped persons, including 
those with impaired sensory, manual, 
or speaking skills to have an equal op-
portunity to participate in, and enjoy 
the benefits of, programs or activities 
conducted by the Commission. For ex-
ample, auxiliary aids useful for dis-
abled persons with impaired vision in-
clude readers, brailled materials, audio 
recordings, telecommunications de-
vices and other similar services and de-
vices. Auxiliary aids useful for disabled 
persons with impaired hearing include 
telephone handset amplifiers, tele-
phones compatible with hearing aids, 
telecommunication devices for deaf 
persons (TDDs), interpreters, 
notetakers, written materials, and 
other similar services and devices. 

Commission means the U.S. Election 
Assistance Commission, established by 
the Help America Vote Act of 2002, 42 
U.S.C. 15301 et seq. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describes 
the complaintant’s name and address 
and describes the Commission’s actions 
in sufficient detail to inform the Com-
mission of the nature and date of the 
alleged violation of section 504, as de-
fined in this part. It shall be signed by 
the complainant or by someone author-
ized to do so on his or her behalf. Com-
plaints filed on behalf of classes or 
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third parties shall describe or identify 
(by name if possible) the alleged vic-
tims of discrimination. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property whether 
owned, leased or used on some other 
basis by the Commission. 

Handicapped person means any person 
who has a physical or mental impair-
ment that substantially limits one or 
more major life activities, has a record 
of such impairment, or is regarded as 
having such impairment. As used in 
this definition, the phrase: 

(1) Physical or mental impairment in-
cludes: 

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one of more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term ‘‘physical or 
mental impairment’’ includes, but is 
not limited to, such diseases and condi-
tions as orthopedic; visual, speech, and 
hearing impairments; cerebral palsy; 
epilepsy; muscular dystrophy; multiple 
sclerosis; cancer; heart disease; diabe-
tes; mental retardation; emotional ill-
ness; and drug addition and alcoholism. 

(2) Major life activities include func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such an impairment 
means has a history of or has been 
misclassified as having a mental or 
physical impairment that substantially 
limits one or more major life activi-
ties. 

(4) Is regarded as having an impairment 
means: 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities, but is treated by 
the Commission as constituting such a 
limitation; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward the impair-
ment; or 

(iii) Has none of the impairments de-
fined in paragraph (1) of this definition, 
but is treated by the Commission as 
having an impairment. 

Qualified handicapped person means 
(1) with respect to any Commission 
program or activity under which a per-
son is required to perform services or 
to achieve a level of accomplishment, a 
handicapped person who, with reason-
able accommodation, meets the essen-
tial eligibility requirements and who 
can achieve the purpose of the program 
or activity; and 

(2) With respect to any other pro-
gram or activity, a handicapped person 
who meets essential eligibility require-
ments for participation in, or receipt of 
benefits from, that program or activ-
ity. 

Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93– 
112, 87 Stat. 394), as amended by the Re-
habilitation Act Amendments of 1974 
(Pub. L. 93–516, 88 Stat. 1617) and the 
Rehabilitation, Comprehensive Serv-
ices, and Developmental Disabilities 
Act of 1978 (Pub. L. 95–602, 92 Stat. 
2955). As used in this part, section 504 
applies only to programs or activities 
conducted by the Commission and not 
to any federally assisted programs or 
activities that it administers. 

§ 9420.3 General prohibitions against 
discrimination. 

(a) No qualified handicapped person 
shall, on the basis of handicap, be ex-
cluded from participation in, be denied 
the benefits of, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the 
Commission. 

(b)(1) The Commission, in providing 
any aid, benefit, or service, may not, 
directly or through contractual, licens-
ing, or other arrangement, on the basis 
of handicap— 

(i) Deny a qualified handicapped per-
son the opportunity to participate in 
or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
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or benefit from the aid, benefit, or 
service that is not equal to that af-
forded others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement as 
that provided to others; 

(iv) Provide different or separate 
aids, benefits, or services to handi-
capped persons or to any class of handi-
capped persons than is provided to oth-
ers unless such action is necessary to 
provide qualified handicapped persons 
with aids, benefits, or services that are 
as effective as those provided to others; 

(v) Deny a qualified handicapped per-
son the opportunity to participate as a 
member of planning or advisory boards; 
or 

(vi) Otherwise limit a qualified 
handicapped person in the enjoyment 
of any right, privilege, advantage, or 
opportunity enjoyed by others receiv-
ing aid, benefit, or service. 

(2) The Commission may not deny a 
qualified handicapped person the op-
portunity to participate in programs or 
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or 
activities. 

(3) The Commission may not, directly 
or through contractual or other ar-
rangements, utilize criteria or methods 
of administration the purpose or effect 
of which would— 

(i) Subject qualified handicapped per-
sons to discrimination on the basis of 
handicap; or 

(ii) Defeat or substantially impair ac-
complishment of the objectives of a 
program or activity with respect to 
handicapped persons. 

(4) The Commission may not, in de-
termining the site or location of a fa-
cility, make selections the purpose or 
effect of which would— 

(i) Exclude handicapped persons 
from, deny them the benefits of, or oth-
erwise subject them to discrimination 
under any program or activity con-
ducted by the Commission; or 

(ii) Defeat or substantially impair 
the accomplishment of objectives of a 
program or activity with respect to 
handicapped persons. 

(5) The Commission, in selection of 
procurement contractors, may not use 
criteria that subject qualified handi-
capped persons to discrimination on 
the basis of handicap. 

(6) The Commission may not admin-
ister a certification program in a man-
ner that subjects qualified handicapped 
persons to discrimination on the basis 
of handicap, nor may the Commission 
establish requirements for the pro-
grams or activities of certified entities 
that subject qualified handicapped per-
sons to discrimination on the basis of 
handicap. The programs or activities of 
entities that are certified by the Com-
mission are not, themselves, covered 
by this part. 

(c) The exclusion of non-handicapped 
persons from the benefits of a program 
limited by Federal statute or Execu-
tive Order to handicapped persons or 
the exclusion of a specific class of 
handicapped persons from a program 
limited by Federal statute or Execu-
tive Order to a different class of handi-
capped persons is not prohibited by 
this part. 

(d) The Commission will administer 
programs and activities in the most in-
tegrated setting appropriate to the 
needs of qualified handicapped persons. 

§ 9420.4 Program accessibility: Dis-
crimination prohibited. 

Except as otherwise provided in 11 
CFR 9420.6 and 11 CFR 9420.7, no quali-
fied handicapped person shall be denied 
the benefits of, be excluded from par-
ticipation in, or otherwise be subjected 
to discrimination under any program 
or activity conducted by the Commis-
sion because its facilities are inacces-
sible to or unusable by handicapped 
persons. 

§ 9420.5 Program accessibility: Exist-
ing facilities. 

(a) General. The Commission will op-
erate each program or activity so that 
the program or activity, when viewed 
in its entirety, is readily accessible to 
and usable by handicapped persons. 
This paragraph does not— 

(1) Necessarily require the Commis-
sion to make each of its existing facili-
ties accessible to and usable by handi-
capped persons; 
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(2) Require the Commission to take 
any action that it can demonstrate 
would result in a fundamental alter-
ation in the nature of a program or ac-
tivity or in undue financial and admin-
istrative burdens. The Commission has 
the burden of proving that compliance 
with 11 CFR 9420.6(a) would result in 
such alterations or burdens. The deci-
sion that compliance would result in 
such alteration or burdens must be 
made by the Commission after consid-
ering all agency resources available for 
use in the funding and operation of the 
conducted program or activity, and 
must be accompanied by a written 
statement of the reasons for reaching 
that conclusion. If an action would re-
sult in such an alteration or such bur-
dens, the Commission will take any 
other action that would not result in 
such an alteration or such a burden but 
would nevertheless ensure that handi-
capped person receive the benefits and 
services of the program or activity. 

(b) Methods. The Commission may 
comply with the requirements of this 
section through such means as redesign 
of equipment, reassignment of services 
to accessible buildings, assignment of 
aides to beneficiaries, home visits, de-
livery of services at alternate acces-
sible sites, alteration of existing facili-
ties and construction of new facilities, 
use of accessible rolling stock, or any 
other methods that result in making 
its programs or activities readily ac-
cessible to and usable by handicapped 
persons. The Commission is not re-
quired to make structural changes in 
existing facilities where other methods 
are effective in achieving compliance 
with this section. The Commission, in 
making alterations to existing build-
ings will meet accessibility require-
ments to the extent compelled by the 
Architectural Barriers Act of 1968, as 
amended, 42 U.S.C. 4151–4157, and any 
regulations implementing it. In choos-
ing among available methods for meet-
ing the requirements of this section, 
the Commission will give priority to 
those methods that offer programs and 
activities to qualified handicapped per-
sons in the most integrated setting ap-
propriate. 

(c) Time period for compliance. The 
Commission shall comply with the ob-
ligations established under this section 

within sixty days of the effective date 
of this part except that where struc-
tural changes in facilities are under-
taken, such changes will be made with-
in three years of the effective date of 
this part, but in any event as expedi-
tiously as possible. 

(d) Transition plan. In the event that 
structural changes to facilities will be 
undertaken to achieve program acces-
sibility, the Commission will develop, 
within six months of the effective date 
of this part, a transition plan setting 
forth the steps necessary to complete 
such changes. The plan will be devel-
oped with the assistance of interested 
persons, including handicapped persons 
and organizations representing handi-
capped persons. A copy of the transi-
tion plan will be made available for 
public inspection. The plan will, at a 
minimum— 

(1) Identify physical obstacles in the 
Commission’s facilities that limit the 
accessibility of its programs or activi-
ties to handicapped persons; 

(2) Describe in detail the methods 
that will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking 
the steps necessary to achieve compli-
ance with this section and, if the time 
period of the transition plan is longer 
than one year, identify steps that will 
be taken during each year of the tran-
sition period; 

(4) Indicate the official responsible 
for implementation of the plan; and 

(5) Identify the person or groups with 
whose assistance the plan was pre-
pared. 

§ 9420.6 Program accessibility: New 
construction and alterations. 

Each building or part of a building 
that is constructed or altered by, on 
behalf of, or for the use of the Commis-
sion shall be designed, constructed, or 
altered so as to be readily accessible to 
and usable by handicapped persons. 
The definitions, requirements, and 
standards of the Architectural Barriers 
Act, 42 U.S.C. 4151–4157 apply to build-
ings covered by this section. 

§ 9420.7 Communications. 
(a) The Commission will take appro-

priate steps to ensure effective commu-
nication with applicants, participants, 
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personnel of other Federal entities, and 
members of the public. 

(1) The commission will furnish ap-
propriate auxiliary aids when nec-
essary to afford a handicapped person 
an equal opportunity to participate in, 
and enjoy the benefits of, a program or 
activity conducted by the Commission. 

(i) In determining what type of auxil-
iary aid is necessary, the Commission 
will give primary consideration to the 
requests of the handicapped person. 

(ii) Where the Commission commu-
nicates with applicants and bene-
ficiaries by telephone, telecommuni-
cation devices for deaf persons (TDDs) 
or equally effective telecommunication 
systems will be used. 

(b) The Commission will ensure that 
interested persons, including persons 
with impaired vision or hearing can ob-
tain information as to the existence 
and location of accessible services, ac-
tivities, and facilities. 

(c) To the extent that the Commis-
sion controls signage at its facilities, 
the Commission will provide signage at 
a primary entrance to each of its inac-
cessible facilities, directing users to a 
location at which they can obtain in-
formation about accessible facilities. 
To the extent practicable, the inter-
national symbol for accessibility shall 
be used at each primary entrance of an 
accessible facility. 

(d) The Commission will take appro-
priate steps to provide handicapped 
persons with information regarding 
their section 504 rights under the Com-
mission’s programs or activities. 

(e) This section does not require the 
Commission to take any action that it 
can demonstrate would result in a fun-
damental alteration in the nature of a 
program or activity or in undue finan-
cial and administrative burdens. The 
Commission has the burden of proving 
that compliance with this section 
would result in such alterations or bur-
dens. The decision that compliance 
would result in such alteration or bur-
dens must be made by the Commission 
after considering all agency resources 
available for use in the funding and op-
eration of the conducted program or 
activity, and must be accompanied by 
a written statement of the reasons for 
reaching that conclusion. If an action 
required to comply with this section 

would result in such an alteration or 
such burdens, the Commission will 
take any other action that would not 
result in such an alteration or such a 
burden but would nevertheless ensure 
that, to the maximum extent possible, 
handicapped persons receive the bene-
fits and services of the program or ac-
tivity. 

§ 9420.8 Compliance procedures. 

(a) Except as provided in paragraph 
(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs or 
activities conducted by the Commis-
sion. 

(b) The Commission will process com-
plaints alleging violations of section 
504 with respect to employment accord-
ing to the procedures established in 29 
CFR 1614.101 et seq. pursuant to section 
501 of the Rehabilitation Act of 1973 (29 
U.S.C. 791). 

(c) Responsibility for implementa-
tion and operation of this section shall 
be vested in the Rehabilitation Act Of-
ficer. 

(d)(1) Requirement to file complaint 
with the Rehabilitation Act Officer. 

(i) Any person who believes that he 
or she or any specific class of persons 
of which he or she is a member has 
been subjected to discrimination pro-
hibited by this part may file a com-
plaint with the Rehabilitation Act Offi-
cer. 

(ii) Any person who believes that a 
denial of his or her services will result 
or has resulted in discrimination pro-
hibited by this part may file a com-
plaint with the Rehabilitation Act Offi-
cer. 

(2) Timing of filing of complaint. All 
complete complaints must be filed 
within 180 days of the alleged act of 
discrimination. The Commission may 
extend this period for good cause. 

(3) Complaints filed under this part 
shall be addressed to the Rehabilita-
tion Act Officer, U.S. Election Assist-
ance Commission, 1201 New York Ave-
nue, NW., Suite 300, Washington, DC 
20005. 

(e) The Commission will notify the 
Architectural and Transportation Bar-
riers Compliance Board upon receipt of 
any complaint alleging that a building 
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or facility that is subject to the Archi-
tectural Barriers Act of 1968, as amend-
ed (42 U.S.C. 4151–4157), or section 502 of 
the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 792), are not readily 
accessible and usable to handicapped 
persons. 

(f) Review of complaints—(1) The Com-
mission will accept and investigate a 
complete complaint that is filed in ac-
cordance with paragraph (d) of this sec-
tion and over which it has jurisdiction. 
The Rehabilitation Act Officer will no-
tify the complainant and the respond-
ent of receipt and acceptance of the 
complaint. 

(2) If the Rehabilitation Act Officer 
receives a complaint that is not com-
plete, he or she will notify the com-
plainant within 30 days of receipt of 
the incomplete complaint, that addi-
tional information is needed. If the 
complainant fails to complete the com-
plaint within 30 days of receipt of this 
notice, the Rehabilitation Act Officer 
will dismiss the complaint without 
prejudice. 

(3) If the Rehabilitation Act Officer 
receives a complaint over which the 
Commission does not have jurisdiction, 
the Commission will promptly notify 
the complainant and will make reason-
able efforts to refer the complaint to 
the appropriate government entity. 

(g) Within 180 days of receipt of a 
complete complaint for which it has ju-
risdiction, the Commission will notify 
the complainant of the results of the 
investigation in a letter containing— 

(1) Findings of fact and conclusions 
of law. 

(2) A description of a remedy for each 
violation found; and 

(3) A notice of the right to appeal. 
(h) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed by the complainant within 90 days 
of receipt from the Commission of a 
letter required by § 9420.9(g). The Com-
mission may extend this time for good 
cause. 

(i) Timely appeals to the Commission 
shall be addressed to the Rehabilita-
tion Act Officer, U.S. Election Assist-
ance Commission, 1201 New York Ave-
nue, NW., Suite 300, Washington, DC 
20005. 

(j) The Commission will notify the 
complainant of the results of the ap-

peal within 60 days of the receipt of the 
request. If the Commission determines 
it needs additional information from 
the complainant, it shall have 60 days 
from the date it receives the additional 
information to make its determination 
on the appeal. 

(k) The Commission may extend the 
time limits in paragraphs (g) and (j) of 
this section for good cause. 

(l) The Commission may delegate its 
authority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated. 

[73 FR 54275, Sept. 18, 2008, as amended at 75 
FR 49815, Aug. 16, 2010] 

PART 9428—NATIONAL VOTER 
REGISTRATION ACT (42 U.S.C. 
1973gg–1 et seq.) 

Subpart A—General Provisions 

Sec. 
9428.1 Purpose & scope. 
9428.2 Definitions. 

Subpart B—National Mail Voter Registration 
Form 

9428.3 General Information. 
9428.4 Contents. 
9428.5 Format. 
9428.6 Chief state election official. 

Subpart C—Recordkeeping and Reporting 

9428.7 Contents of reports from the states. 

AUTHORITY: 42 U.S.C. 1973gg–1 et seq., 15532 

SOURCE: 59 FR 32323, June 23, 1994, unless 
otherwise noted. Redesignated at 74 FR 37520, 
July 29, 2009. 

Subpart A—General Provisions 

§ 9428.1 Purpose & scope. 
The regulations in this part imple-

ment the responsibilities delegated to 
the Commission under Section 9 of the 
National Voter Registration Act of 
1993, Public Law 103–31, 97 Stat. 77, 42 
U.S.C. 1973gg–1 et seq. (‘‘NVRA’’). They 
describe the format and contents of the 
national mail voter registration form 
and the information that will be re-
quired from the states for inclusion in 
the Commission’s biennial report to 
Congress. 
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