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(5) An intra-agency or interagency
memorandum or letter not routinely
available by law to a private party in
litigation, including memoranda, re-
ports, and other documents prepared
by OCC employees, and records of de-
liberations and discussions at meetings
of OCC employees;

(6) A personnel, medical, or similar
record, including a financial record, or
any portion thereof, where disclosure
would constitute a clearly unwarranted
invasion of personal privacy;

(7) A record or information compiled
for law enforcement purposes, but only
to the extent that the OCC reasonably
believes that producing the record or
information may:

(i) Interfere with enforcement pro-
ceedings;

(ii) Deprive a person of the right to a
fair trial or an impartial adjudication;

(iii) Constitute an unwarranted inva-
sion of personal privacy;

(iv) Disclose the identity of a con-
fidential source, including a State,
local, or foreign agency or authority,
or any private institution that fur-
nished information on a confidential
basis;

(v) Disclose information furnished by
a confidential source, in the case of a
record or information compiled by a
criminal law enforcement authority in
the course of a criminal investigation,
or by an agency conducting a lawful
national security intelligence inves-
tigation;

(vi) Disclose techniques and proce-
dures for law enforcement investiga-
tions or prosecutions, or disclose guide-
lines for law enforcement investiga-
tions or prosecutions if such disclosure
reasonably could be expected to risk
circumvention of the law; or

(vii) Endanger the life or physical
safety of any individual;

(8) A record contained in or related
to an examination, operating, or condi-
tion report prepared by, on behalf of, or
for the use of the OCC or any other
agency responsible for regulating or su-
pervising financial institutions;

(9) A record containing or relating to
geological and geophysical information
and data, including maps, concerning
wells; and

(10) Any OTS information similar to
that listed in paragraphs (b)(1) through

§4.14

(9) of this section, to the extent this in-
formation is in the possession of the
OCC.

(c) Discretionary disclosure of exempt
records. Even if a record is exempt
under paragraph (b) of this section, the
OCC may elect, on a case-by-case basis,
not to apply the exemption to the re-
quested record. The OCC’s election not
to apply an exemption to a requested
record has no precedential significance
as to the application or nonapplication
of the exemption to any other re-
quested record, regardless of who re-
quests the record or when the OCC re-
ceives the request. The OCC will pro-
vide predisclosure notice to submitters
of confidential commercial information
in accordance with §4.16.

(d) Segregability. The OCC provides
copies of reasonably segregable por-
tions of a record to any person properly
requesting the record pursuant to §4.15,
after redacting any portion that is ex-
empt under paragraph (b) of this sec-
tion. The OCC will note the location
and extent of any deletion, and identify
the FOIA exemption under which mate-
rial has been deleted, on the released
portion of the material, unless doing so
would harm an interest protected by
the exemption under paragraph (b) of
this section pursuant to which the de-
letion was made. Where technically
feasible, the amount of information re-
dacted and the exemption pursuant to
which the redaction was made will be
indicated at the site(s) of the deletion.

[60 FR 57322, Nov. 15, 1995, as amended at 75
FR 17850, Apr. 8, 2010; 76 FR 43561, July 21,
2011]

§4.13 Publication in the Federal Reg-
ister.

The OCC publishes certain documents
in the FEDERAL REGISTER for the guid-
ance of the public, including the fol-
lowing:

(a) Proposed and final rules; and

(b) Certain notices and policy state-
ments of concern to the general public.

§4.14 Public inspection and copying.

(a) Available information. Subject to
the exemptions listed in §4.12(b), the
OCC makes the following information
readily available for public inspection
and copying:
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