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initiate action with the Federal Communica-
tions Commission for license to commu-
nicate with TDRSS (Ref. § 1215.107(b)). 

Time: 12 months before launch (earlier if 
possible). 

Activity: Provide detailed requirements for 
technical definition and development of 
operational and interface control documents. 
(Ref. § 1215.109(d)). 

Time: 3 weeks prior to a Scheduled Support 
Period (SSP). 

Activity: Submit scheduling request to 
NASA covering a weekly period. Receive 
schedule from NASA based on principles of 
priority (Ref. § 1215.109(b)). User confirmation 
of the schedule is required. 

Time: Up to 72 hours prior to an SSP. 
Activity: Can cancel an SSP without charge 

(Ref. § 1215.113(b)(1)). 
Time: Up to 45 minutes prior to an SPP. 
Activity: Can schedule an SSP if a time slot 

is available without impacting another user. 
Time: Up to 10 minutes prior to an SSP. 
Activity: Can schedule an SSP utilizing 

TDRSS unused time (TUT). 

[77 FR 6954, Feb. 10, 2012] 

APPENDIX B TO PART 1215—FACTORS 
AFFECTING STANDARD CHARGES 

Charges for services shall be determined by 
multiplying the factors below by the base 
rates for standard services set forth in ap-
pendix A. 

Flexi-
ble 

Time or 
position 

con-
strained 

Emer-
gency 

service, 
disruptive 
updates 

Single access service .......... .5 1 2 
Multiple access forward 

(command) service .......... .67 1 2 

Normally 
sched-

uled sup-
port 

Emer-
gency 

service, 
disruptive 
updates 

Multiple access return (telemetry) 
service ............................................ 1 2 

APPENDIX C TO PART 1215—TYPICAL 
USER ACTIVITY TIMELINE 

Time (approximate) Activity 

Project 
conceptualization 
(At least 3 years 
before launch; 
Ref. 
§ 1215.108(a)).

Request NASA Headquarters perform 
study to determine availability of 
TDRSS. If accepted as a user, begin 
contractual negotiation by submis-
sion of $25,000 non-refundable 
charge, and place into mission 
model. 

3 years before 
launch (Ref. 
§ 1215.109(c)..

Submit general user requirements to 
permit preliminary planning. Begin 
payment for pre-mission activities 
(Ref. § 1215.115(b)(5)). 

Time (approximate) Activity 

18 months before 
launch (earlier if 
interfacing is ex-
pected)..

Provide detailed requirements for tech-
nical definition and development of 
operational documents and ICD’s. 
(Ref. § 1215.109(e)). If appropriate, 
initiate action with the Federal Com-
munications Commission for license 
to communicate with TDRSS at least 
18 months prior to launch (Ref. 
§ 1215.107(b)). 

3 weeks prior to a 
scheduled sup-
port period (SSP). 
2 weeks prior to 
an SSP.

Submit scheduling request to GSFC 
covering a weekly period. Receive 
schedule from GSFC based on prin-
ciples of priority (Ref. 
§ 1215.109(b)(2)). Acknowledgement 
to GSFC required. 

Up to 12 hours prior 
to an SSP..

Can cancel an SSP without charge 
(Ref. § 1215.113(a)(1)). 

Up to 45 minutes 
prior to an SPP..

Can schedule an SSP if a time slot is 
available without impacting another 
user. 

Between SSP 
minus 45 minutes 
and the SSP..

Schedule requests will be charged at 
the disruptive update rate (Ref. 
§ 1215.109(b)(5)). 

Real-Time. .............. Emergency service requests will be re-
sponded to per the priority system 
(Ref. § 1215.109(b)(3)) and assessed 
the emergency service rate. 

[56 FR 28049, June 19, 1991] 

PART 1216—ENVIRONMENTAL 
QUALITY 

Subpart 1216.1—Policy on Environmental 
Quality and Control 

Sec. 
1216.100 Scope. 
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1216.304 Categorical exclusions. 
1216.305 Actions requiring environmental 

assessments. 
1216.306 Actions normally requiring an EIS. 
1216.307 Programmatic EAs, EISs, and 
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APPENDIX A TO SUBPART 1216.3 OF PART 1216— 
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Subpart 1216.1—Policy on 
Environmental Quality and Control 

AUTHORITY: The National Aeronautics and 
Space Act of 1958, as amended (42 U.S.C. 2451 
et seq.); the National Environmental Policy 
Act of 1969 (NEPA), as amended (42 U.S.C. 
4321 et seq.); the Environmental Quality Im-
provement Act of 1970, as amended (42 U.S.C. 
4371 et seq.); sec. 309 the Clean Air Act, as 
amended (42 U.S.C. 7609); E.O. 11514 (Mar. 5, 
1970, as amended by E.O. 11991, May 24, 1977); 
the Council on Environmental Quality NEPA 
Regulations (40 CFR part 1500–1508); and E.O. 
12114, Jan. 4, 1979 (44 FR 1957). 

SOURCE: 44 FR 44485, July 30, 1979, unless 
otherwise noted. 

§ 1216.100 Scope. 

This subpart sets forth NASA policy 
on environmental quality and control 
and the responsibilities of NASA offi-
cials in carrying out these policies. 

§ 1216.101 Applicability. 

This subpart is applicable to NASA 
Headquarters and field installations. 

§ 1216.102 Policy. 

NASA policy is to: 
(a) Use all practicable means, con-

sistent with NASA’s statutory author-
ity, available resources, and the na-
tional policy, to protect and enhance 
the quality of the environment; 

(b) Provide for proper attention to 
and ensure that environmental amen-
ities and values are given appropriate 
consideration in all NASA actions, in-
cluding those performed under con-
tract, grant, lease, or permit; 

(c) Recognize the worldwide and long- 
range character of environmental con-
cerns and, when consistent with the 
foreign policy of the United States and 
its own responsibilities, lend appro-
priate support to initiatives, resolu-
tions, and programs designed to maxi-
mize international cooperation in an-
ticipating and preventing a decline in 
the quality of the world environment; 

(d) Use systematic and timely ap-
proaches which will ensure the inte-
grated use of the natural and social 
sciences and environmental design arts 
in planning and decisionmaking for ac-
tions which may have an impact on the 
human environment; 

(e) Pursue research and development, 
within the scope of NASA’s authority 
or in response to authorized agencies, 
for application of technologies useful 
in the protection and enhancement of 
environmental quality; 

(f) Initiate and utilize ecological and 
other environmental information in 
the planning and development of re-
source-oriented projects; and 

(g) Invite cooperation, where appro-
priate, from Federal, State, local, and 
regional authorities and the public in 
NASA planning and decisionmaking 
processes. 

§ 1216.103 Responsibilities of NASA of-
ficials. 

(a) The Associate Administrator for 
Management or designee shall: 

(1) Coordinate the formulation and 
revision of NASA policies and positions 
on matters pertaining to environ-
mental protection and enhancement; 

(2) Represent NASA in working with 
other governmental agencies and inter-
agency organizations to formulate, re-
vise, and achieve uniform under-
standing and application of govern-
mentwide policies relating to the envi-
ronment; 

(3) Develop and ensure the implemen-
tation of agencywide standards, proce-
dures, and working relationships for 
protection and enhancement of envi-
ronmental quality and compliance with 
applicable laws and regulations; 

(4) Develop, as an integral part of 
NASA’s basic decision processes, proce-
dures to ensure that environmental 
factors are properly considered in all 
proposals and decisions; 

(5) Establish and maintain working 
relationships with the Council on Envi-
ronmental Quality, Environmental 
Protection Agency, and other national, 
state, and local governmental agencies 
concerned with environmental matters; 

(6) Acquire information for and en-
sure the preparation of appropriate 
NASA reports on environmental mat-
ters. 

(b) Officials-in-Charge of Head-
quarters Offices and NASA Field In-
stallation Directors are responsible for: 

(1) Identifying matters under their 
cognizance which may affect protec-
tion and enhancement of environ-
mental quality and for employing the 
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proper procedures to ensure that nec-
essary actions are taken to meet the 
requirements of applicable laws and 
regulations; 

(2) Coordinating environmental qual-
ity-related activities under their cog-
nizance with the Associate Adminis-
trator for Management; and 

(3) Supporting and assisting the As-
sociate Administrator for Management 
on request. 

(c) Officials-in-Charge of Head-
quarters Offices are additionally re-
sponsible for: 

(1) Giving high priority, in the pur-
suit of program objectives, to the iden-
tification, analysis, and proposal of re-
search and development which, if con-
ducted by NASA or other agencies, 
may contribute to the achievement of 
beneficial environmental objectives; 
and 

(2) In coordination with the Asso-
ciate Administrator for Management, 
making available to other parties, both 
governmental and nongovernmental, 
advice and information useful in pro-
tecting and enhancing the quality of 
the environment. 

(d) NASA Field Installation Directors 
are additionally responsible for: 

(1) Implementing the NASA policies, 
standards and procedures for the pro-
tection and enhancement of environ-
mental quality and supplementing 
them as appropriate in local cir-
cumstances; 

(2) Specifically assigning responsibil-
ities for environmental activities 
under the installation’s cognizance to 
appropriate subordinates, while pro-
viding for the coordination of all such 
activities; and 

(3) Establishing and maintaining 
working relationships with national, 
state, regional and governmental agen-
cies responsible for environmental reg-
ulations in localities in which the field 
installations conduct their activities. 

[44 FR 44485, July 30, 1979, as amended at 53 
FR 9760, Mar. 25, 1988] 

Subpart 1216.2 [Reserved] 

Subpart 1216.3—Procedures for 
Implementing the National 
Environmental Policy Act 
(NEPA) 

AUTHORITY: The National Aeronautics and 
Space Act of 1958, as amended (51 U.S.C. 20101 
et seq.); The National Environmental Policy 
Act of 1969, as amended (42 U.S.C. 4321 et 
seq.); the Council on Environmental Quality 
(CEQ) Regulations for Implementing the 
Procedural Provisions of the National Envi-
ronmental Policy Act (40 CFR parts 1500– 
1508). 

SOURCE: 77 FR 3103, Jan. 23, 2012, unless 
otherwise noted. 

§ 1216.300 Scope. 

(a) This subpart implements NEPA, 
setting forth NASA’s policies and pro-
cedures for the early integration of en-
vironmental considerations into plan-
ning and decision making. 

(b) Through this subpart, NASA 
adopts the CEQ regulations imple-
menting NEPA (40 CFR parts 1500–1508) 
and supplements those regulations 
with this subpart 1216.3, for actions 
proposed by NASA that are subject to 
NEPA requirements. This subpart is to 
be used in conjunction with the CEQ 
regulations. Consistent with the CEQ 
regulations at 40 CFR part 1500.3, no 
trivial violation of this part shall give 
rise to any independent cause of ac-
tion. This subpart and NASA’s NEPA 
policy are available on NASA’s Public 
Portal at http://www.nasa.gov/agency/ 
nepa/ (under NEPA Process). 

§ 1216.301 Applicability. 

This subpart applies to all organiza-
tional elements of NASA. 

§ 1216.302 Responsibilities. 

(a) The NASA Senior Environmental 
Official (SEO) (as defined in Appendix 
A to this subpart) is responsible for 
overseeing and guiding NASA’s inte-
gration of NEPA into the Agency’s 
planning and decision making. The 
SEO, with the assistance of the Office 
of the General Counsel (OGC), is re-
sponsible for developing NASA NEPA 
regulations and maintaining up-to-date 
Agency-wide NEPA guidance that fully 
integrates NEPA analysis into Agency 
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planning and decision-making proc-
esses. The SEO shall monitor this proc-
ess to ensure that these regulations 
and the associated Agency guidance 
are achieving their purposes. In addi-
tion, the NASA SEO is responsible for 
coordinating with other Federal agen-
cies and the CEQ and consolidating and 
transmitting NASA’s comments on 
EISs and other NEPA documentation 
prepared by other Federal agencies: 

(1) The NASA Headquarters/Environ-
mental Management Division (HQ/ 
EMD) is delegated the SEO’s overall re-
sponsibility of implementing NEPA 
functions and guiding NASA’s integra-
tion of NEPA into the Agency’s plan-
ning and decision making for all NASA 
activities. The HQ/EMD provides advice 
and consultation to all NASA entities 
in implementing their assigned respon-
sibilities under NEPA. Interested per-
sons can obtain information on the sta-
tus of EISs and other elements of the 
NEPA process by contacting the NASA 
NEPA Manager at HQ/EMD identified 
at http://www.nasa.gov/agency/nepa/ 
NEPATeam.html. 

(2) Each NASA Center has an envi-
ronmental management office that 
guides and supports the working-level 
functions of the NEPA process, such as 
evaluating proposed actions; devel-
oping, reviewing, and approving re-
quired documentation; and advising 
project managers. 

(b) The Responsible Official shall en-
sure that planning and decision mak-
ing for each proposed Agency action 
complies with these regulations and 
with Agency NEPA policy and guid-
ance provided by the SEO, HQ/EMD, 
and the Center’s environmental man-
agement office. For facility programs 
and projects, the Responsible Official is 
the individual responsible for estab-
lishing, developing, and maintaining 
the institutional capabilities required 
for the execution of programs and 
projects (e.g., Center Director, facility 
manager). For other programs and 
projects, (e.g., space flight programs/ 
projects, R&D programs/projects) the 
Responsible Official is the NASA offi-
cial responsible for the formulation 
and implementation of the program or 
project (e.g., The Associate Adminis-
trator for Science Mission Directorate, 
Center Director). 

(c) NASA must comply with this sub-
part when considering issuance of a 
permit, lease, easement, or grant to a 
non-Federal party and may seek such 
non-Federal party’s assistance in ob-
taining necessary information and 
completing the NEPA process. The Re-
sponsible Official(s) for such action(s), 
in consultation with HQ/EMD and/or 
the Center’s environmental manage-
ment office, will determine the type of 
environmental information needed 
from the non-Federal party and the ex-
tent of the non-Federal party’s partici-
pation in the necessary NEPA process. 

§ 1216.303 NEPA process in NASA 
planning and decision making. 

(a) NEPA requires the systematic ex-
amination of the environmental con-
sequences of implementing a proposed 
Agency action. Full integration of the 
NEPA process with NASA project and 
program planning improves Agency de-
cisions and ensures that: 

(1) Planning and decision making 
support NASA’s strategic plan commit-
ment to sustainability and environ-
mental stewardship and comply with 
applicable environmental statutes, reg-
ulations, and policies. 

(2) The public is appropriately en-
gaged in the decision-making process. 

(3) Procedural risks and delays are 
minimized. 

(b) Determining the appropriate level 
of NEPA review and documentation for 
a proposed NASA action will depend 
upon the scope of the action and the 
context and intensity of the reasonably 
foreseeable environmental impacts. 

(c) The environmental impacts of a 
proposed Agency action must be con-
sidered, along with technical, eco-
nomic, and other factors that are rea-
sonably foreseeable, beginning in the 
early planning stage of a proposed ac-
tion. NASA will take no action which 
would have an adverse environmental 
impact or limit the choice of reason-
able alternatives prior to completion of 
its NEPA review. 

§ 1216.304 Categorical exclusions. 
(a) Categorical Exclusions (CatExs) 

are categories of Agency actions with 
no individually or cumulatively signifi-
cant impact on the human environ-
ment and for which neither an EA nor 
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an EIS is required. The use of a CatEx 
is intended to reduce paperwork, im-
prove Government efficiency, and 
eliminate delays in the initiation and 
completion of proposed actions having 
no significant impact. 

(b) A proposed action may be cat-
egorically excluded if the action fits 
within a category of actions eligible 
for exclusion (such categories are list-
ed in paragraph (d) of this section)), 
and the proposed action does not in-
volve any extraordinary circumstances 
as described in paragraph (c) of this 
section: 

(c) Extraordinary circumstances that 
will preclude the use of CatExs occur 
when the proposed action: 

(1) Has a reasonable likelihood of 
having (individually or cumulatively) 
significant impacts on public health, 
safety, or the environment. 

(2) Imposes uncertain or unique envi-
ronmental risks. 

(3) Is of significantly greater scope or 
size than is normal for this category of 
action. 

(4) Has a reasonable likelihood of vio-
lating Federal, federally recognized In-
dian tribe, State, and/or local law or 
requirements imposed for the protec-
tion of the environment. 

(5) Involves impacts on the quality of 
the environment that are likely to be 
environmentally controversial. 

(6) May adversely affect environ-
mentally sensitive resources, such as, 
but not limited to, federally listed 
threatened or endangered species, their 
designated critical habitat, wilderness 
areas, floodplains, wetlands, aquifer re-
charge areas, coastal zones, wild and 
scenic rivers, and significant fish or 
wildlife habitat, unless the impact has 
been resolved through another environ-
mental review process; e.g., the Clean 
Water Act (CWA), the Coastal Zone 
Management Act (CZMA). 

(7) May adversely affect known na-
tional natural landmarks, or cultural 
or historic resources, including, but 
not limited to, property listed on or el-
igible for the National Register of His-
toric Places, unless the impact has 
been resolved through another environ-
mental review process; e.g., the Na-
tional Historic Preservation Act 
(NHPA). 

(d) Specific NASA actions meeting 
the criteria for being categorically ex-
cluded from the requirements for EAs 
and EISs are as follows: 

(1) Administrative Activities includ-
ing: 

(i) Personnel actions, organizational 
changes, and procurement of routine 
goods and services. 

(ii) Issuance of procedural rules, 
manuals, directives, and requirements. 

(iii) Program budget proposals, dis-
bursements, and transfer or reprogram-
ming of funds. 

(iv) Preparation of documents, in-
cluding design and feasibility studies, 
analytical supply and demand studies, 
reports and recommendations, master 
and strategic plans, and other advisory 
documents. 

(v) Information-gathering exercises, 
such as inventories, audits, studies, 
and field studies, including water sam-
pling, cultural resources surveys, bio-
logical surveys, geologic surveys, mod-
eling or simulations, and routine data 
collection and analysis activities. 

(vi) Preparation and dissemination of 
information, including document mail-
ings, publications, classroom mate-
rials, conferences, speaking engage-
ments, Web sites, and other edu-
cational/informational activities. 

(vii) Software development, data 
analysis, and/or testing, including com-
puter modeling. 

(viii) Interpretations, amendments, 
and modifications to contracts, grants, 
or other awards. 

(2) Operations and Management Ac-
tivities including: 

(i) Routine maintenance, minor con-
struction or rehabilitation, minor dem-
olition, minor modification, minor re-
pair, and continuing or altered oper-
ations at, or of, existing NASA or 
NASA-funded or -approved facilities 
and equipment, such as buildings, 
roads, grounds, utilities, communica-
tion systems, and ground support sys-
tems, such as space tracking and data 
systems. 

(ii) Installation or removal of equip-
ment, including component parts, at 
existing Government or private facili-
ties. 

(iii) Contribution of equipment, soft-
ware, technical advice, exchange of 
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data, and consultation to other agen-
cies and public and private entities, 
where such assistance does not control 
a receiving entity’s program, project, 
or activity. 

(iv) NASA ceremonies, commemora-
tive events, and memorial services. 

(v) Routine packaging, labeling, stor-
age, and transportation of hazardous 
materials and wastes, in accordance 
with applicable Federal, federally rec-
ognized Indian tribe, State, and/or 
local law or requirements. 

(3) Research and Development (R&D) 
Activities including: 

(i) Research, development, and test-
ing in compliance with all applicable 
Federal, federally recognized Indian 
tribe, State, and/or local law or re-
quirements and Executive orders. 

(ii) Use of small quantities of radio-
active materials in a laboratory or in 
the field. Uses include material for in-
strument detectors, calibration, and 
other purposes. Materials must be li-
censed, as required, and properly con-
tained and shielded. 

(iii) Use of lasers for research and de-
velopment, scientific instruments and 
measurements, and distance and rang-
ing, where such use meets all applica-
ble Federal, federally recognized Indian 
tribe, State, and/or local law or re-
quirements, and Executive orders. This 
applies to lasers used in spacecraft, air-
craft, laboratories, watercraft, or out-
door activities. 

(4) Real and Personal Property Ac-
tivities including: 

(i) Acquisition, transfer, or disposal 
of any personal property, or personal 
property rights or interests. 

(ii) Granting or acceptance of ease-
ments, leases, licenses, rights-of-entry, 
and permits to use NASA-controlled 
property, or any other real property, 
for activities which, if conducted by 
NASA, would be categorically excluded 
in accordance with this section. This 
assumes that NASA has included any 
required notices in transfer docu-
mentation and any terms and condi-
tions necessary to ensure protection of 
the environment, as applicable (Record 
of Environmental Consideration (REC) 
required). 

(iii) Transfer or disposal of real prop-
erty or real property rights or interests 
if the change in use is one which, if 

conducted by NASA, would be categori-
cally excluded in accordance with this 
section (REC required). 

(iv) Transfer of real property admin-
istrative control to another Federal 
agency, including the return of public 
domain lands to the Department of the 
Interior (DoI) or other Federal agen-
cies, and reporting of property as ex-
cess and surplus to the General Serv-
ices Administration (GSA) for disposal, 
when the agency receiving administra-
tive control (or GSA, following receipt 
of a report of excess) will complete any 
necessary NEPA review prior to any 
change in land use (REC required). 

(v) Acquisition of real property (in-
cluding facilities) where the land use 
will not change substantially (REC re-
quired). 

(5) Aircraft and Airfield Activities in-
cluding: 

(i) Periodic aircraft flight activities, 
including training and research and de-
velopment, which are routine and com-
ply with applicable Federal, federally 
recognized Indian tribe, State, and/or 
local law or requirements, and Execu-
tive orders. 

(ii) Relocation of similar aircraft not 
resulting in a substantial increase in 
total flying hours, number of aircraft 
operations, operational parameters 
(e.g., noise), or permanent personnel or 
logistics support requirements at the 
receiving installation (REC required). 

(e) The Responsible Official shall re-
view the proposed action in its early 
planning stage and will consider the 
scope of the action and the context and 
intensity of any environmental im-
pacts to determine whether there are 
extraordinary circumstances that 
could result in environmental impacts. 
If extraordinary circumstances exist, 
the Responsible Official will either 
withdraw the proposed action or ini-
tiate an EA or EIS. 

(f) The NASA SEO will review the 
categorical exclusions at least every 
seven years, in accordance with CEQ 
guidance, to determine whether modi-
fications, additions, or deletions are 
appropriate, based upon NASA’s experi-
ence. Recommendations for modifica-
tions, additions, or deletions shall be 
submitted to the SEO for consideration 
and informal discussion with the CEQ. 
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§ 1216.305 Actions requiring environ-
mental assessments. 

(a) The Responsible Official will pre-
pare an EA when a proposed action 
cannot be categorically excluded, and 
the proposed action is not expected to 
result in impacts that require analysis 
in an EIS. The Responsible Official will 
consider the scope of the action and 
the context and intensity of any envi-
ronmental impacts when determining 
whether to prepare an EA. 

(b) Typical NASA actions normally 
requiring an EA include: 

(1) Specific spacecraft development 
and space flight projects/programs (as 
defined in Appendix A to this subpart). 

(2) Actions altering the ongoing oper-
ations at a NASA Center which could 
lead directly, indirectly, or cumula-
tively to substantial natural or phys-
ical environmental impacts. 

(3) Construction or modifications of 
facilities which are not minor. 

(4) Proposed actions that are ex-
pected to result in significant changes 
to established land use. 

(5) A space flight project/program 
that would return extraterrestrial sam-
ples to Earth from solar system bodies 
(such as asteroids, comets, planets, 
dwarf planets, and planetary moons), 
which would likely receive an Unre-
stricted Earth Return categorization 
(as defined in Appendix A to this sub-
part) from NASA’s Planetary Protec-
tion Office (PPO) or the NASA Plan-
etary Protection Subcommittee prior 
to the return of samples to the Earth. 

§ 1216.306 Actions normally requiring 
an EIS. 

(a) NASA will prepare an EIS for ac-
tions with the potential to signifi-
cantly impact the quality of the 
human environment, including actions 
for which an EA analysis demonstrates 
that significant impacts will poten-
tially occur which will not be reduced 
or eliminated by changes to the pro-
posed action or mitigation of its poten-
tially significant impacts. 

(b) Typical NASA actions normally 
requiring an EIS include: 

(1) Development and operation of new 
launch vehicles or space transportation 
systems. 

(2) [Reserved] 

(c) Development and operation of a 
space flight project/program which 
would launch and operate a nuclear re-
actor or radioisotope power systems 
and devices using a total quantity of 
radioactive material greater than the 
quantity for which the NASA Nuclear 
Flight Safety Assurance Manager may 
grant nuclear safety launch approval 
(i.e., a total quantity of radioactive 
material for which the A2 Mission Mul-
tiple (see definitions in Appendix A to 
this subpart) is greater than 10)). 

(d) Development and operation of a 
space flight project/program which 
would return samples to Earth from 
solar system bodies (such as asteroids, 
comets, planets, dwarf planets, and 
planetary moons), which would likely 
receive a Restricted Earth Return cat-
egorization (as defined in Appendix A 
to this subpart) from the NASA Plan-
etary Protection Office or the NASA 
Planetary Protection Subcommittee. 

(e) Substantial modification of a 
NASA facility’s master plan in a man-
ner expected to result in significant ef-
fect(s) on the quality of the human en-
vironment. 

(f) Substantial construction projects 
expected to result in significant ef-
fect(s) on the quality of the human en-
vironment, when such construction and 
its effects are not within the scope of 
an existing master plan and EIS. 

§ 1216.307 Programmatic EAs, and 
EISs, and tiering. 

NASA encourages the analysis of ac-
tions at the programmatic level for 
those programs similar in nature or 
broad in scope. Programmatic NEPA 
analyses may take place in the form of 
an EA or EIS. These documents allow 
‘‘tiering’’ of NEPA documentation for 
subsequent or specific actions. 

§ 1216.308 Supplemental EAs and EISs. 
As detailed in CEQ regulations, sup-

plemental documentation may be re-
quired for previous EAs or EISs (see 40 
CFR 1502.9). If changed circumstances 
require preparation of a supplemental 
EA or EIS, such document will be pre-
pared following the same general proc-
ess as the original EA or EIS. No new 
scoping is required for a supplemental 
EIS; however, NASA may choose to 
conduct scoping. 
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§ 1216.309 Mitigation and monitoring. 
When the analysis proceeds to an EA 

or EIS and mitigation measures are se-
lected to avoid or reduce environ-
mental impacts, such mitigation meas-
ures will be identified in the EA/FONSI 
or the EIS Record of Decision (ROD). 
NASA will implement mitigation 
measures (including adaptive manage-
ment strategies, where appropriate) 
consistent with applicable FONSIs and/ 
or RODs and will monitor their imple-
mentation and effectiveness. The Re-
sponsible Official will ensure that fund-
ing requests for such mitigation meas-
ures are included in the program or 
project budget. 

§ 1216.310 Classified actions. 
(a) Classification does not relieve 

NASA of the requirement to assess, 
document, and consider the environ-
mental impacts of a proposed action. 

(b) When classified information can 
reasonably be separated from other in-
formation and a meaningful environ-
mental analysis can be produced, un-
classified documents will be prepared 
and processed in accordance with these 
regulations. Classified portions will be 
kept separate and provided to properly 
cleared reviewers and decision makers 
in the form of a properly classified doc-
ument that meets the requirements of 
these regulations to the extent per-
mitted, given such classification. 

§ 1216.311 Emergency responses. 
(a) When the Responsible Official de-

termines that an emergency exists that 
makes it necessary to take urgently 
needed actions before preparing a 
NEPA analysis and any required docu-
mentation, in accordance with the pro-
visions in §§ 1216.305 and 1216.307 of this 
subpart, then the following provisions 
apply: 

(1) The Responsible Official may take 
urgently needed actions that are nec-
essary to control the immediate im-
pacts of the emergency needed to miti-
gate harm to life, property, or re-
sources. When taking such actions, the 
Responsible Official shall, to the ex-
tent practical, mitigate foreseeable ad-
verse environmental impacts. 

(2) [Reserved] 
(b) At the earliest practicable time, 

the Responsible Official shall also no-

tify the SEO of the emergency situa-
tion and the action(s) taken. The SEO 
will determine the appropriate NEPA 
action associated with the urgent ac-
tions taken as a result of the emer-
gency. If the urgent actions will rea-
sonably result in significant environ-
mental impacts, the SEO will consult 
with the CEQ to ensure compliance 
with 40 CFR 1506.11 as soon as is rea-
sonable. 

(c) If the Responsible Official pro-
poses emergency actions which con-
tinue beyond the urgent actions taken 
as a result of the emergency, and these 
actions are not categorically excluded, 
the Responsible Official will consult 
with the SEO to determine the appro-
priate level of NEPA compliance. If 
continuation of the emergency actions 
will reasonably result in significant en-
vironmental impacts, the SEO will 
consult with the CEQ to ensure compli-
ance with 40 CFR 1506.11 as soon as is 
reasonable. 

APPENDIX A TO SUBPART 1216.3 OF PART 
1216—ACRONYMS AND DEFINITIONS 

CatEx Categorical Exclusion 
CEQ Council on Environmental Quality 
CFR Code of Federal Regulations 
CWA Clean Water Act 
CZMA Coastal Zone Management Act 
DoI (U.S.) Department of the Interior 
EA Environmental Assessment 
EMD Environmental Management Division 
EIS Environmental Impact Statement 
FONSI Finding of No Significant Impact 
FR Federal Register 
GSA General Services Administration 
NEPA National Environmental Policy Act 
NHPA National Historic Preservation Act 
SEO Senior Environmental Official 
OGC Office of the General Counsel 
PPO Planetary Protection Office 
REC Record of Environmental Consider-

ation 
ROD Record of Decision 
U.S.C. United States Code 

DEFINITIONS 

1. A2 Mission Multiple—The A2 Mission Mul-
tiple is a calculated value based on the 
total amount of radioactive material being 
launched. This value is used in defining the 
level of review and approval required for 
launch. 

2. Earth Return Mission (also known as a 
Sample Return)—A subcategory of mis-
sions that would collect extraterrestrial 
materials from solar system bodies and re-
turn them to Earth. 
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3. NASA Senior Environmental Official—The 
Senior NASA Headquarters Official respon-
sible for providing executive and func-
tional leadership for environmental com-
pliance. As of January 1, 2011, the SEO is 
the Assistant Administrator for Strategic 
Infrastructure. 

4. Record of Environmental Consideration— 
A brief document that is used to describe a 
proposed action, identify the applicable 
categorical exclusion, and explain why fur-
ther environmental analysis is not re-
quired. 

5. Restricted Earth Return—A subcategory 
of Earth Return Missions which requires 
additional measures to ensure that any po-
tential indigenous life form would be con-
tained so that it could not impact humans 
or Earth’s environment. 

6. Space Flight Projects/Programs—Those 
NASA actions that develop products in-
tended for use in space and/or that support 
ground and space operations for products 
in space. 

7. Unrestricted Earth Return—NASA Proce-
dural Requirements define this as a sub-
category of Earth Return Missions that 
would collect extraterrestrial materials 
from solar system bodies (deemed by sci-
entific opinion to have no indigenous life 
forms) and return those samples to Earth. 
No planetary protection measures are re-
quired for the inbound (return to Earth) 
phase of the mission. 

PART 1217—DUTY-FREE ENTRY OF 
SPACE ARTICLES 

Sec. 
1217.100 Scope. 
1217.101 Applicability. 
1217.102 Background. 
1217.103 Authority to certify. 
1217.104 Certification forms. 
1217.105 Procedures. 
1217.106 Articles brought into the United 

States by NASA from space. 

AUTHORITY: 51 U.S.C. 20113; Proclamation 
No. 6780 of March 23, 1995, 60 FR 15845. 

SOURCE: 62 FR 6467, Feb. 12, 1997, unless 
otherwise noted. 

§ 1217.100 Scope. 
This part sets forth policy and proce-

dures with respect to the use of the 
NASA’s authority to certify to the U.S. 
Commissioner of Customs duty-free 
entry of articles into the United States 
for the use of NASA or for implementa-
tion of a NASA international program, 
including articles that will be launched 
into space, spare parts for such arti-
cles, ground support equipment, or 

uniquely associated equipment for use 
in connection with a NASA inter-
national program or launch service 
agreement. This part also sets forth 
NASA’s procedures with respect to the 
use of its authority to bring foreign- 
owned articles and articles from space 
into the customs territory of the 
United States, and describes the non-
import status of such articles. 

§ 1217.101 Applicability. 
This part applies to qualifying arti-

cles entered or withdrawn from ware-
house for consumption in the customs 
territory of the United States, and to 
articles brought into the customs terri-
tory of the United States by NASA 
from space or from foreign country as 
part of the NASA international pro-
gram. 

§ 1217.102 Background. 
In order to encourage and facilitate 

the use of NASA’s launch services for 
the exploration and use of space, sec-
tion 116 of Public Law 97–446 provided 
for the duty-free entry into the United 
States of certain articles imported by 
NASA for its space-related activities or 
articles imported by another person or 
entity for the purpose of meeting its 
obligations under a launch services 
agreement with NASA. Such articles 
were certified by NASA to the Commis-
sioner of Customs for duty-free entry 
to be launched into space or space 
parts or necessary and uniquely associ-
ated support equipment for use in con-
nection with a launch into space. This 
exemption from duty was provided for 
in Subheading 9808.00.80, Harmonized 
Tariff Schedule of the United States 
(HTSUS) (19 U.S.C. 1202). Also, HTSUS, 
Chapter VIII, U.S. note 1, pursuant to 
the same law, provided that return of 
articles by NASA from space to the 
United States would not be considered 
an importation, and similarly not be 
subject to a duty. 

As a result of the Uruguay Round 
agreements of the 1994 General Agree-
ment on Tariffs and Trade, this author-
ity was revised and expanded in scope. 
It now provides that imports of articles 
for NASA’s use and articles imported 
to implement NASA’s international 
programs, including articles to be 
launched into space, parts thereof, 
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