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§2.8

(k) Mandatory pre-petition meet and
confer process. Unless excused in writ-
ing or granted an extension of no more
than 30 days by a Commission official
identified in paragraph (1) of this sec-
tion, a recipient of Commission com-
pulsory process shall meet and confer
with Commission staff within 14 days
after receipt of process or before the
deadline for filing a petition to quash,
whichever is first, to discuss compli-
ance and to address and attempt to re-
solve all issues, including issues relat-
ing to protected status and the form
and manner in which claims of pro-
tected status will be asserted. The ini-
tial meet and confer session and all
subsequent meet and confer sessions
may be in person or by telephone. The
recipient must make available per-
sonnel with the knowledge necessary
for resolution of the issues relevant to
compliance with compulsory process.
Such personnel could include individ-
uals knowledgeable about the recipi-
ent’s information or records manage-
ment systems, individuals knowledge-
able about other relevant materials
such as organizational charts, and per-
sons knowledgeable about samples of
material required to be produced. If
any issues relate to ESI, the recipient
shall have a person familiar with its
ESI systems and methods of retrieval
participate in the meeting. The Com-
mission will not consider petitions to
quash or limit absent a pre-filing meet
and confer session with Commission
staff and, absent extraordinary cir-
cumstances, will consider only issues
raised during the meet and confer proc-
ess.

(1) Delegations. The Directors of the
Bureaus of Competition, Consumer
Protection, and Economics and the Of-
fice of Policy Planning, their Deputy
Directors, the Assistant Directors of
the Bureaus of Competition and Eco-
nomics, the Associate Directors of the
Bureau of Consumer Protection, the
Regional Directors, and the Assistant
Regional Directors are all authorized
to modify and, in writing, approve the
terms of compliance with all compul-
sory process, including subpoenas,
CIDs, reporting programs, orders re-
quiring reports, answers to questions,
and orders requiring access. If a recipi-
ent of compulsory process has dem-
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onstrated satisfactory progress toward
compliance, a Commission official
identified in this paragraph may, at his
or her discretion, extend the time for
compliance with Commission compul-
sory process. The subpoena power con-
ferred by section 329 of the Energy Pol-
icy and Conservation Act (42 U.S.C.
6299) and section 5 of the Webb-
Pomerene (Export Trade) Act (156 U.S.C.
65) are specifically included within this
delegation of authority.

[77 FR 59305, Sept. 27, 2012, as amended at 80
FR 15160, Mar. 23, 2015]

§2.8 [Reserved]

§2.9 Rights of witnesses in investiga-
tions.

(a) Any person compelled to submit
data to the Commission or to testify in
a deposition or investigational hearing
shall be entitled to retain a copy or, on
payment of lawfully prescribed costs,
procure a copy of any document sub-
mitted, and of any testimony as steno-
graphically recorded, except that in a
nonpublic hearing the witness may for
good cause be limited to inspection of
the official transcript of the testimony.
Upon completion of transcription of
the testimony, the witness shall be of-
fered an opportunity to read the tran-
script. Any changes by the witness
shall be entered and identified upon the
transcript by the hearing official, to-
gether with a statement of the reasons
given by the witness for requesting
such changes. After the changes are en-
tered, the transcript shall be signed by
the witness unless the witness cannot
be found, is ill and unavailable, waives
in writing his or her right to sign, or
refuses to sign. If the transcript is not
signed by the witness within 30 days of
having been afforded a reasonable op-
portunity to review it, the hearing offi-
cial shall sign the transcript and state
on the hearing record the fact of the
waiver, illness, absence of the witness,
or the refusal to sign, together with
any reasons given for the failure to
sign, as prescribed by section
20(c)(14)(E)(ii) of the Federal Trade
Commission Act.

(b) Any witness compelled to appear
in person in a deposition or investiga-
tional hearing may be accompanied,
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