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merchant or a self-regulatory organiza-
tion must include a discussion of how
the reporting event originated and
what steps have been, or are being
taken, to address the reporting event.

(2) Every notice and report which an
introducing broker or applicant for
registration as an introducing broker
is required to file by paragraphs (a),
(c), and (d) of this section must be filed
with the National Futures Association
(on behalf of the Commission), with the
designated self-regulatory organiza-
tion, if any, and with every futures
commission merchant carrying or in-
tending to carry customer accounts for
the introducing broker or applicant for
registration as an introducing broker.
Any notice or report filed with the Na-
tional Futures Association pursuant to
this paragraph shall be deemed for all
purposes to be filed with, and to be the
official record of, the Commission.
Every notice or report that is required
to be filed by this section by an intro-
ducing broker or applicant for registra-
tion as an introducing broker must in-
clude a discussion of how the reporting
event originated and what steps have
been, or are being taken, to address the
reporting event.

(3) Every notice or report that is re-
quired to be filed by a futures commis-
sion merchant with the Commission or
with a designated self-regulatory orga-
nization under this section must be in
writing and must be filed via electronic
transmission using a form of user au-
thentication assigned in accordance
with procedures established by or ap-
proved by the Commission, and other-
wise in accordance with instructions
issued by or approved by the Commis-
sion; Provided, however, that if the reg-
istered futures commission merchant
cannot file the notice or report using
the electronic transmission approved
by the Commission due to a trans-
mission or systems failure, the futures
commission merchant must imme-
diately contact the Commission’s re-
gional office with jurisdiction over the
futures commission merchant as pro-
vided in §140.02 of this chapter, and by
email to FCMNoticecwCFTC.gov. Any
such electronic submission must clear-
ly indicate the futures commission
merchant on whose behalf such filing is
made and the use of such user authen-
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tication in submitting such filing will
constitute and become a substitute for
the manual signature of the authorized
signer.

(Approved by the Office of Management and
Budget under control number 3038-0024)

[43 FR 39969, Sept. 8, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1.12, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§1.13 [Reserved]

§1.14 Risk assessment recordkeeping
requirements for futures commis-
sion merchants.

(a) Requirement to maintain and pre-
serve information. (1) Each futures com-
mission merchant registered with the
Commission pursuant to Section 4d of
the Act, unless exempt pursuant to
paragraph (d) of this section, shall pre-
pare, maintain and preserve the fol-
lowing information:

(i) An organizational chart which in-
cludes the futures commission mer-
chant and each of its affiliated persons.
Included in the organizational chart
shall be a designation of which affili-
ated persons are ‘‘Material Affiliated
Persons” as that term is used in para-
graph (a)(2) of this section, which Ma-
terial Affiliated Persons file routine fi-
nancial or risk exposure reports with
the Securities and Exchange Commis-
sion, a federal banking agency, an in-
surance commissioner or other similar
official or agency of a state, or a for-
eign regulatory authority, and which
Material Affiliated Persons are dealers
in financial instruments with off-bal-
ance sheet risk and, if a Material Af-
filiated Person is such a dealer, wheth-
er it is also an end-user of such instru-
ments;

(ii) Written policies, procedures, or
systems concerning the futures com-
mission merchant’s:

(A) Method(s) for monitoring and
controlling financial and operational
risks to it resulting from the activities
of any of its affiliated persons;

(B) Financing and capital adequacy,
including information regarding
sources of funding, together with a nar-
rative discussion by management of
the liquidity of the material assets of
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