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with the Commission, on the registered
entity’s Web site. Information that the
registered entity seeks to keep con-
fidential may be redacted from the doc-
uments published on the registered en-
tity’s Web site but must be republished
consistent with any determination
made pursuant to §40.8(c)(4);

(10) Include, if requested by Commis-
sion staff, additional evidence, infor-
mation or data demonstrating that the
contract meets, initially or on a con-
tinuing basis, the requirements of the
Act, or other requirement for designa-
tion or registration under the Act, or
the Commission’s regulations or poli-
cies thereunder. The registered entity
shall submit the requested information
by the open of business on the date
that is two business days from the date
of request by Commission staff, or at
the conclusion of such extended period
agreed to by Commission staff after
timely receipt of a written request
from the registered entity.

(b) Standard for review and approval.
The Commission shall approve a new
product unless the terms and condi-
tions of the product violate the Act or
the Commission’s regulations.

(c) Forty-five day review. All products
submitted for Commission approval
under this paragraph shall be deemed
approved by the Commission 45 days
after receipt by the Commission, or at
the conclusion of an extended period as
provided under paragraph (d) of this
section, unless notified otherwise with-
in the applicable period, if:

(1) The submission complies with the
requirements of paragraph (a) of this
section; and

(2) The submitting entity does not
amend the terms or conditions of the
product or supplement the request for
approval, except as requested by the
Commission or for correction of typo-
graphical errors, renumbering or other
non-substantive revisions, during that
period. Any voluntary, substantive
amendment by the submitting entity
will be treated as a new submission
under this section.

(d) Extension of time. The Commission
may extend the 45 day review period in
paragraph (c) of this section for:

(1) An additional 45 days, if the prod-
uct raises novel or complex issues that
require additional time to analyze, in
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which case the Commission shall notify
the registered entity within the initial
45 day review period and shall briefly
describe the nature of the specific
issues for which additional time for re-
view is required; or

(2) Any extended review period to
which the registered entity agrees in
writing.

(e) Notice of mnon-approval. The Com-
mission at any time during its review
under this section may notify the reg-
istered entity that it will not, or is un-
able to, approve the product. This noti-
fication will briefly specify the nature
of the issues raised and the specific
provision of the Act or the Commis-
sion’s regulations, including the form
or content requirements of paragraph
(a) of this section, that the product
violates, appears to violate or poten-
tially violates but which cannot be
ascertained from the submission.

(f) Effect of non-approval. (1) Notifica-
tion to a registered entity under para-
graph (e) of this section of the Commis-
sion’s determination not to approve a
product does not prejudice the entity
from subsequently submitting a revised
version of the product for Commission
approval or from submitting the prod-
uct as initially proposed pursuant to a
supplemented submission.

(2) Notification to a registered entity
under paragraph (e) of this section of
the Commission’s refusal to approve a
product shall be presumptive evidence
that the entity may not truthfully cer-
tify under §40.2 that the same, or sub-
stantially the same, product does not
violate the Act or the Commission’s
regulations thereunder.

§40.4 Amendments to terms or condi-
tions of enumerated agricultural
products.

(a) Notwithstanding the provisions of
this part, a designated contract market
must submit for Commission approval
under the procedures of §40.5, prior to
its implementation, any rule or dor-
mant rule that, for a delivery month
having open interest, would materially
change a term or condition, as defined
in §40.1(j), of a contract for future de-
livery in an agricultural commodity
enumerated in Section 1a(9) of the Act,
or of an option on such a contract or
commodity.
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(b) The following rules or rule
amendments are not material and
should not be submitted under this sec-
tion:

(1) Changes that are enumerated in
§40.6(d)(2) may be implemented with-
out prior approval or certification if
implemented pursuant to the notifica-
tion procedures of §40.6(d);

(2) Changes that are enumerated in
§40.6(d)(3)(ii) may be implemented
without prior approval or certification
or notification as permitted pursuant
to §40.6(d)(3);

(3) Changes in no cancellation ranges
and trading hours may be implemented
without prior approval if implemented
pursuant to the procedures of §40.6(a);

(4) Changes required to comply with
a binding order of a court of competent
jurisdiction, or a rule, regulation or
order of the Commission or of another
Federal regulatory authority, may be
implemented without prior approval if
implemented pursuant to the proce-
dures of §40.6(a);or

(5) Any other rule:

(i) The text of which has been sub-
mitted for review at least ten business
days prior to its implementation and
that has been labeled ‘‘Non-Material
Agricultural Rule Change;”’

(ii) For which the designated con-
tract market has provided an expla-
nation as to why it considers the rule
“non-material,”” and any other infor-
mation that may be beneficial to the
Commission in analyzing the merits of
the entity’s claim of non-materiality;
and

(iii) With respect to which the Com-
mission has not notified the contract
market during the review period that
the rule appears to require or does re-
quire prior approval under this section,
may be implemented without prior ap-
proval if implemented under the proce-
dures of §40.6(a).

§40.5 Voluntary submission of rules
for Commission review and ap-
proval.

(a) Request for approval of rules. Pur-
suant to Section 5c(c) of the Act, a reg-
istered entity may request that the
Commission approve a new rule, rule
amendment or dormant rule prior to
implementation of the rule, or if the
request was initially submitted under

§40.5

§§40.2 or 40.6 of this part, subsequent to
implementation of the rule. A request
for approval shall:

(1) Be filed electronically in a format
and manner specified by the Secretary
of the Commission with the Secretary
of the Commission;

(2) Include a copy of the submission
cover sheet in accordance with the in-
structions in appendix D to this part;

(3) Set forth the text of the rule or
rule amendment (in the case of a rule
amendment, deletions and additions
must be indicated);

(4) Describe the proposed effective
date of the rule or rule amendment and
any action taken or anticipated to be
taken to adopt the proposed rule by the
registered entity or by its governing
board or by any committee thereof,
and cite the rules of the entity that au-
thorize the adoption of the proposed
rule;

(5) Provide an explanation and anal-
ysis of the operation, purpose, and ef-
fect of the proposed rule or rule amend-
ment and its compliance with applica-
ble provisions of the Act, including
core principles, and the Commission’s
regulations thereunder, including, as
applicable, a description of the antici-
pated benefits to market participants
or others, any potential anticompeti-
tive effects on market participants or
others, and how the rule fits into the
registered entity’s framework of self-
regulation;

(6) Certify that the registered entity
posted a notice of pending rule with
the Commission and a copy of the sub-
mission, concurrent with the filing of a
submission with the Commission, on
the registered entity’s Web site. Infor-
mation which the registered entity
seeks to keep confidential may be re-
dacted from the documents published
on the registered entity’s Web site but
must be republished consistent with
any determination made pursuant to
§40.8(c)(4);

(7) Provide additional information
which may be beneficial to the Com-
mission in analyzing the new rule or
rule amendment. If a proposed rule af-
fects, directly or indirectly, the appli-
cation of any other rule of the reg-
istered entity, the pertinent text of
any such rule must be set forth and the
anticipated effect described;
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