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to consider a petition to stay the effec-
tive date of such a decision or a motion
for similar relief;

(6) To decline to accept any docu-
ment which has not been filed or per-
fected as specified in these rules;

(6) To determine motions seeking
permission to participate in a pro-
ceeding under §171.27 and to establish
the related briefing schedule;

(7) To establish briefing schedules
under §171.28; and

(8) To enter any order which, in his
judgment, will facilitate or expedite
Commission review of a decision by the
National Futures Association in a dis-
ciplinary, membership denial or reg-
istration action.

(b) Within seven days after service of
a ruling issued pursuant to paragraph
(a) of this section, a party may file
with the Proceedings Clerk a petition
for Commission reconsideration of the
ruling. Unless the Commission orders
otherwise, the filing of a petition for
reconsideration will not operate to
stay the effective date of such ruling.

(c) The General Counsel, or his des-
ignee, may submit to the Commission
for its consideration any matter which
has been delegated pursuant to para-
graph (a) of this section.

(d) Nothing in this section will be
deemed to prohibit the Commission, at
its election, from exercising the au-
thority delegated to the General Coun-
sel, or his designee, under this section.

[65 FR 41068, Oct. 9, 1990, as amended at 64 FR
46271, Aug. 25, 1999; 78 FR 1145, Jan. 8, 2013]

PART 180—PROHIBITION AGAINST
MANIPULATION

Sec.

180.1 Prohibition on the employment, or at-
tempted employment, of manipulative
and deceptive devices.

180.2 Prohibition on price manipulation.

AUTHORITY: 7 U.S.C. 6¢(a), 9, 12(a)(5) and 15,
as amended by Title VII of the Dodd-Frank
Wall Street Reform and Consumer Protec-
tion Act, Pub. L. 111-203, 124 Stat. 1376 (2010);
5 U.S.C. 552 and 552(b), unless otherwise
noted.

SOURCE: 76 FR 41410, July 14, 2011, unless
otherwise noted.

§180.1

§180.1 Prohibition on the employment,
or attempted employment, of ma-
nipulative and deceptive devices.

(a) It shall be unlawful for any per-
son, directly or indirectly, in connec-
tion with any swap, or contract of sale
of any commodity in interstate com-
merce, or contract for future delivery
on or subject to the rules of any reg-
istered entity, to intentionally or reck-
lessly:

(1) Use or employ, or attempt to use
or employ, any manipulative device,
scheme, or artifice to defraud;

(2) Make, or attempt to make, any
untrue or misleading statement of a
material fact or to omit to state a ma-
terial fact necessary in order to make
the statements made not untrue or
misleading;

(3) Engage, or attempt to engage, in
any act, practice, or course of business,
which operates or would operate as a
fraud or deceit upon any person; or,

(4) Deliver or cause to be delivered,
or attempt to deliver or cause to be de-
livered, for transmission through the
mails or interstate commerce, by any
means of communication whatsoever, a
false or misleading or inaccurate re-
port concerning crop or market infor-
mation or conditions that affect or
tend to affect the price of any com-
modity in interstate commerce, know-
ing, or acting in reckless disregard of
the fact that such report is false, mis-
leading or inaccurate. Notwithstanding
the foregoing, no violation of this sub-
section shall exist where the person
mistakenly transmits, in good faith,
false or misleading or inaccurate infor-
mation to a price reporting service.

(b) Nothing in this section shall be
construed to require any person to dis-
close to another person nonpublic in-
formation that may be material to the
market price, rate, or level of the com-
modity transaction, except as nec-
essary to make any statement made to
the other person in or in connection
with the transaction not misleading in
any material respect.

(c) Nothing in this section shall af-
fect, or be construed to affect, the ap-
plicability of Commodity Exchange
Act section 9(a)(2).
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§180.2

§180.2 Prohibition on price manipula-
tion.

It shall be unlawful for any person,
directly or indirectly, to manipulate or
attempt to manipulate the price of any
swap, or of any commodity in inter-
state commerce, or for future delivery
on or subject to the rules of any reg-
istered entity.

PART 190—BANKRUPTCY

Sec.

190.01 Definitions.

190.02 Operation of the debtor’s estate sub-
sequent to the filing date and prior to
the primary liquidation date.

190.03 Operation of the debtor’s estate sub-
sequent to the primary liquidation date.

190.04 Operation of the debtor’s estate—gen-
eral.

190.06 Making and taking delivery on com-
modity contracts.

190.06 Transfers.

190.07 Calculation of allowed net equity.

190.08 Allocation of property and allowance
of claims.

190.09 Member property.

190.10 General.

APPENDIX A TO PART
ForMS

APPENDIX B TO PART 190—SPECIAL BANK-
RUPTCY DISTRIBUTIONS

AUTHORITY: 7 U.S.C. 1a, 2, 4a, 6¢, 6d, 6g, Ta,
12, 19, and 24, and 11 U.S.C. 362, 546, 548, 556,
and 761-766, unless otherwise noted.

SOURCE: 48 FR 8739, Mar. 1, 1983, unless oth-
erwise noted.

190—BANKRUPTCY

§190.01 Definitions.

For purposes of this part:

(a)(1) Account class means each of the
following types of customer accounts
which must be recognized as a separate
class of account by the trustee: futures
accounts, foreign futures accounts, le-
verage accounts, delivery accounts as
defined in §190.05(a)(2) of this part, and
cleared swaps accounts.

(2)(i) To the extent that the equity
balance, as defined in §190.07 of this
part, of a customer in a commodity op-
tion, as defined in §1.3 of this chapter,
may be commingled with the equity
balance of such customer in any do-
mestic commodity futures contract
pursuant to regulations under the Act,
the aggregate shall be treated for pur-
poses of this part as being held in a fu-
tures account.
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(ii) To the extent that such equity
balance of a customer in a commodity
option may be commingled with the
equity balance of such customer in any
cleared swaps account pursuant to reg-
ulations under this act, the aggregate
shall be treated for purposes of this
part as being held in a cleared swaps
account.

(iii) If positions or transactions in
commodity contracts that would other-
wise belong to one account class (and
the money, securities, or other prop-
erty margining, guaranteeing, or secur-
ing such positions or transactions),
are, pursuant to a Commission rule,
regulation, or order (or a derivatives
clearing organization rule approved in
accordance with §39.15(b)(2) of this
chapter), held separately from other
positions and transactions in that ac-
count class, and are commingled with
positions or transactions in commodity
contracts of another account class (and
the money, securities, or other prop-
erty margining, guaranteeing, or secur-
ing such positions or transactions),
then the former positions (and the rel-
evant money, securities, or other prop-
erty) shall be treated, for purposes of
this part, as being held in an account
of the latter account class.

(b) Allowed mnet equity means the
amount calculated as allowed net eq-
uity in accordance with §190.07(a).

(c) Bankruptcy Code means, except as
the context of the regulations in this
part otherwise requires, those provi-
sions of the Bankruptcy Reform Act of
1978, as amended from time to time, re-
lating to ordinary bankruptcies (chap-
ters 1 through 5) and to liquidations
(chapter 7 with the exception of sub-
chapter III), together with the Federal
rules of bankruptcy procedure relating
thereto.

(d) Business day means weekdays, not
including Federal holidays.

(e) Calendar day. A calendar day in-
cludes the time from midnight to mid-
night.

(f) Clearing organization shall have
the same meaning as that set forth in
section 761(2) of the Bankruptcy Code.

(g) Commodity broker means any per-
son who is registered or required to
register as a futures commission mer-
chant under the Commodity Exchange
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