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§501.9

Clerk written notice of any change to
the address or telephone number of the
Appellant or Representative. Such no-
tice must identify the docket number
and name of each pending appeal for
that Appellant, or, in the case of a Rep-
resentative, in which he or she is a
Representative before the Board. Ab-
sent such notice, the mailing of docu-
ments to the address most recently
provided to the Board will be fully ef-
fective.

(d) Debarment of Counsel or Represent-
ative. In any proceeding, whenever the
Board finds that a person acting as
counsel or other Representative for the
Appellant or the Director, is guilty of
unethical or unprofessional conduct,
the Board may order that such person
be excluded from further acting as
counsel or Representative in such pro-
ceeding. Such order may be appealed to
the Secretary of Labor or his or her
designee, but proceedings before the
Board will not be delayed or suspended
pending disposition of such appeal.
However, the Board may suspend the
proceeding of an appeal for a reason-
able time for the purpose of enabling
Appellant or the Director to obtain dif-
ferent counsel or other Representative.
Whenever the Board has issued an
order precluding a person from further
acting as counsel or Representative in
a proceeding, the Board will, within a
reasonable time, submit to the Sec-
retary of Labor or his or her designee a
report of the facts and circumstances
surrounding the issuance of such order.
The Board will recommend what action
the Secretary of Labor should take in
regard to the appearance of such per-
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son as counsel or Representative in
other proceedings before the Board. Be-
fore any action is taken debarring a
person as counsel or Representative
from other proceedings, he or she will
be furnished notice and the oppor-
tunity to be heard on the matter.

(e) Fees for attorney, Representative, or
other services. No claim for a fee for
legal or other service performed on ap-
peal before the Board is valid unless
approved by the Board. Under 18 U.S.C.
292, collecting a fee without the ap-
proval of the Board may constitute a
misdemeanor, subject to fine or impris-
onment for up to a year or both. No
contract for a stipulated fee or on a
contingent fee basis will be approved
by the Board. No fee for service will be
approved except upon written applica-
tion to the Clerk, supported by a state-
ment of the extent and nature of the
necessary work performed before the
Board on behalf of the Appellant. The
fee application will be served by the
Clerk on the Appellant and a time set
in which a response may be filed. Ex-
cept where such fee is de minimis, the
fee request will be evaluated with con-
sideration of the following factors:

(1) Usefulness of the Representative’s
services;

(2) The nature and complexity of the
appeal;

(3) The capacity in which the Rep-
resentative has appeared;

(4) The actual time spent in connec-
tion with the Board appeal; and

(5) Customary local charges for simi-
lar services.

PARTS 502-599 [RESERVED]
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PART 600 [RESERVED]

PART 601—ADMINISTRATIVE
PROCEDURE

Subpart A—Approval, Cerification and
Findings With Respect to State Laws
and Plans of Operation for Normal and
Additional Tax Credit and Grant Pur-
poses

Sec.

601.1 General.

601.2 Approval of State unemployment com-
pensation laws.

601.3 Findings with respect to State laws
and plans of operation.

601.4 Certification for tax credit.

601.5 Withholding payments and
cations.

certifi-

Subpart B—Grants, Advances and Audits

601.6 Grants for administration of unem-
ployment compensation laws and em-
ployment service.

601.7 [Reserved]

601.8 Agreement with Postmaster General.

601.9 Audits.

AUTHORITY: 5 U.S.C. 301; 26 U.S.C. Chapter
23; 29 U.S.C. 49k; 38 U.S.C. Chapters 41 and 42;
39 U.S.C. 3202(a)(1)(E) and 3202 note; 42 U.S.C.
1302; and Secretary of Labor’s Order No. 4-75,
40 FR 18515.

SOURCE: 15 FR 5886, Aug. 31, 1950; 23 FR
1267, Mar. 1, 1958, unless otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 601 appear at 71 FR 35512, June 21, 2006.

Subpart A—Approvail, Certification
and Findings With Respect to
State Laws and Plans of Oper-
ation for Normal and Addi-
tional Tax Credit and Grant
Purposes

§601.1 General.

(a) State unemployment compensa-
tion laws are approved and certified as
provided in section 3304 of the Internal
Revenue Code of 1986; findings are
made regarding reduced rates per-
mitted by a State law (section 3303(a)
of the Internal Revenue Code of 1986)
and such laws are certified as provided
in section 3303(b) of the Internal Rev-
enue Code of 1986; findings are made re-
garding the inclusion of specified pro-
visions (section 303(a) of the Social Se-
curity Act) in State laws approved
under section 3304(a) of the Internal
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Revenue Code of 1986; findings are
made whether the States have accepted
the provisions of the Wagner-Peyser
Act and whether their plans of oper-
ation for public employment offices
comply with the provisions of said Act.

(b) Normal and additional tax credit
is given to taxpayers against taxes im-
posed by section 3301 of the Internal
Revenue Code of 1986.

(c) Grants of funds are made to
States for administration of their em-
ployment security laws if their unem-
ployment compensation laws and their
plans of operation for public employ-
ment offices meet required conditions
of Federal law. (Section 303(a) of the
Social Security Act; section 3304(a) of
the Internal Revenue Code of 1986; sec-
tions 6, 7, and 8 of the Wagner-Peyser
Act.)

(d) As used throughout this Part, the
terms ‘‘Secretary’” or ‘‘Secretary of
Labor” shall refer to the Secretary of
Labor, U.S. Department of Labor, or
his or her designee.

[15 FR 5886, Aug. 31, 1950; 23 FR 1267, Mar. 1,
1958, as amended at 61 FR 19983, May 3, 1996]

§601.2 Approval of State unemploy-
ment compensation laws.

States may at their option submit
their unemployment compensation
laws for approval (section 3304(a) of the
Internal Revenue Code of 1986).

(a) Submission. The States submit to
the Employment and Training Admin-
istration (ETA), one copy of the State
unemployment compensation law prop-
erly certified by an authorized State
official to be true and complete, to-
gether with a written request for ap-
proval.

(b) [Reserved]

(c) Approval. The Secretary of Labor
determines whether the State law con-
tains the provisions required by section
3304(a) of the Internal Revenue Code of
1986. If the State law is approved, the
Secretary notifies the Governor of the
State within 30 days of the submission
of such law.

(d) Certification. On October 31 of each
taxable year the Secretary of Labor
certifies, for the purposes of normal
tax credit (section 3302(a)(1) of the In-
ternal Revenue Code of 1986), to the
Secretary of the Treasury each State



§601.3

the law of which the Secretary has pre-
viously approved. (See also §601.5.)

(Approved by the Office of Management and
Budget under control number 1205-0222)

[15 FR 5886, Aug. 31, 1950; 23 FR 1267, Mar. 1,
1958, as amended at 49 FR 18295, Apr. 30, 1984;
50 FR 51241, Dec. 16, 1985; 71 FR 35513, June
21, 2006]

§601.3 Findings with respect to State
laws and plans of operation.

For purposes of grants, findings are
made regarding the inclusion in State
unemployment compensation laws, ap-
proved under section 3304(a) of the In-
ternal Revenue Code of 1986, of provi-
sions required by section 303(a) of the
Social Security Act (see §601.2); find-
ings are also made whether a State has
accepted the provisions of the Wagner-
Peyser Act and whether its plan of op-
eration for public employment offices
complies with the provisions of said
act. For purposes of additional tax
credit, findings are made regarding re-
duced rates of contributions permitted
by the State law (section 3303(a) (1) of
the Internal Revenue Code of 1986).

So that the Secretary of Labor may be
enabled to determine the status of
State laws and plans of operation, all
relevant State materials, such as stat-
utes, executive and administrative or-
ders, legal opinions, rules, regulations,
interpretations, court decisions, etc.,
are required to be submitted currently.

(a) Submission. The States submit
currently to the ETA one copy of rel-
evant State material, properly cer-
tified by an authorized State official to
be true and complete.

(b) [Reserved]

(c) Findings. The Secretary makes
findings as provided in the cited sec-
tions of the Federal law. In the event
that the Secretary is unable to make
the findings required for certification
for payment or for certification of the
law for purposes of additional tax cred-
it, further discussions with State offi-
cials are undertaken.

(Approved by the Office of Management and
Budget under control number 1205-0222)

[15 FR 5886, Aug. 31, 1950; 23 FR 1267, Mar. 1,
1958, as amended at 49 FR 18295, Apr. 30, 1984;
50 FR 51241, Dec. 16, 1985; 71 FR 35513, June
21, 2006]
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§601.4 Certification for tax credit.

(a) Within 30 days after submittal of
a State unemployment compensation
law for such purpose, the Secretary
certifies to the State agency, in ac-
cordance with the provisions of section
3303(b)(3) of the Internal Revenue Code
of 1986, the Secretary’s findings regard-
ing reduced rates of contributions al-
lowable under such law. On October 31
of each taxable year the Secretary cer-
tifies to the Secretary of the Treasury
the law of each State, certified with re-
spect to such year under section 3304 of
the Internal Revenue Code of 1986 (see
§601.2), which the Secretary finds al-
lows reduced rates with respect to such
taxable year only in accordance with
the provisions of section 3303(a) of the
Internal Revenue Code of 1986.

(b) With regard to certification for
payment, see §601.6.

[15 FR 5886, Aug. 31, 1950; 23 FR 1267, Mar. 1,
1958, as amended at 71 FR 35513, June 21, 2006]

§601.5 Withholding payments and cer-
tifications.

(a) When withheld. Payment of funds
to States or yearend certification of
State laws, or both, are withheld when
the Secretary finds, after reasonable
notice and opportunity for hearing:

(1) That any provision required by
section 303(a) of the Social Security
Act is no longer included in the State
unemployment compensation law; or

(2) That the State unemployment
compensation law has been so changed
as no longer to meet the conditions re-
quired by section 3303(a) of the Internal
Revenue Code of 1986 (section 3303(b)(3)
of the Internal Revenue Code); or

(3) That the State unemployment
compensation law has been so amended
as no longer to contain the provisions
specified in section 3304(a) or has failed
to comply substantially with any such
provision and such finding has become
effective (section 3304(c) of the Internal
Revenue Code of 1986); or

(4) That in the administration of the
State unemployment compensation
law there has been a failure to comply
substantially with required provisions
of such law (section 303(b)(2) of the So-
cial Security Act and section 3303(b)(3)
of the Internal Revenue Code of 1986);
or
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(5) That in the administration of the
State unemployment compensation
law there has been a denial, in a sub-
stantial number of cases, of benefits
due under such law, except that there
may be no such finding until the ques-
tion of entitlement has been decided by
the highest judicial authority given ju-
risdiction under such State law (sec-
tion 303(b)(1) of the Social Security
Act); or

(6) That a State fails to make its un-
employment compensation records
available to the Railroad Retirement
Board or fails to cooperate with Fed-
eral agencies charged with the admin-
istration of unemployment compensa-
tion laws (section 303(c) of the Social
Security Act); or

(7) That a State no longer has a plan
of operation for public employment of-
fices complying with the provisions of
the Wagner-Peyser Act; or

(8) That a State agency has not prop-
erly expended, in accordance with an
approved plan of operation, the Federal
monies paid it for administration of its
public employment service.

(b) Informal discussion. Such hearings
are generally not called, however, until
after every reasonable effort has been
made by ETA representatives to re-
solve the question involved by con-
ference and discussion with State offi-
cials. Formal notification of the date
and place of a hearing does not fore-
close further negotiations with State
officials.

(c) Notice of noncertification. If, at any
time during the taxable year, the Sec-
retary of Labor has reason to believe
that a State whose unemployment
compensation law he/she has pre-
viously approved may not be certified,
the Secretary promptly notifies the
Governor of the State to that effect
(section 3304(d) of the Internal Revenue
Code of 1986).

(d) Notice of hearing. Notice of hear-
ing is sent by the Secretary of Labor to
the State unemployment compensation
agency. The notice sets forth the pur-
pose of the hearing, the time, date, and
place at which the hearing will be held,
and the rules of procedure which will
be followed. At a hearing the State is
given an opportunity to present argu-
ments and all relevant evidence, writ-
ten or oral. The Secretary makes the
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necessary determination or findings,
on the basis of the record of such hear-
ings. A notice of the Secretary’s deter-
mination or finding is sent to the State
unemployment compensation agency.

(e) Civil Rights Act issues. To the ex-
tent that any proposed withholding of
funds involves circumstances within
the scope of title VI of the Civil Rights
Act of 1964 and the regulations promul-
gated thereunder, the procedure set
forth in 29 CFR part 31 shall be applica-
ble.

[80 FR 6942, May 22, 1965, as amended at 43
FR 13828, Mar. 31, 1978; 71 FR 35513, June 21,
2006]

Subpart B—Grants, Advances and
Audits

§601.6 Grants for administration of
unemployment compensation laws
and employment service.

Grants of funds for administration of
State unemployment compensation
laws and public employment service
programs are made to States under sec-
tion 302(a) of the Social Security Act,
the Wagner-Peyser Act, and the Appro-
priation Acts.

(a) Requests for funds. The forms and
instructions used by State agencies in
requesting funds are available on the
ETA Web site (http://
www.ows.doleta.gov/rim). The forms and
instructions call for detailed informa-
tion for each budgetary period con-
cerning the specific amounts requested
for personal services and other current
expenses of State agencies, supported
by workload and unit-cost estimates.
Supplementary budget requests are
processed in the same manner as reg-
ular requests. The Administration’s
representatives in the regional offices
furnish assistance to the State agen-
cies in preparing requests for funds.

(b) Processing of requests. (1) State
agencies send their requests for funds
to the Regional Administrator who re-
views the requests and forwards them
to the ETA National Office with his/her
recommendation as to the amounts
necessary for proper and efficient ad-
ministration of the State unemploy-
ment compensation law and employ-
ment service program.

(2) The ETA National Office appraises
the requests and the recommendations
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of the regional representatives from a
nationwide point of view, examining
each State’s request in the light of the
experience of other States to insure eq-
uitable treatment among the States in
the allocation of funds made available
by Congress for the administration of

State unemployment compensation
laws and public employment service
programs.

(c) Action by ETA National Office. If
the ETA National Office approves the
State’s budget request, the State agen-
cy is notified; and, provided the condi-
tions precedent to grants continue dur-
ing the budgetary period, certifications
for payment, under the approved budg-
et, stating the amounts, are made by
the ETA National Office to the Sec-
retary of the Treasury quarterly. Upon
denial of a request, in whole or in part,
the State agency is notified and the
Regional Administrator is instructed
to negotiate with the State with a view
to removing the basis for denial.

(Approved by the Office of Management and
Budget under control number 1205-0132)

[15 FR 5886, Aug. 31, 1950, as amended at 42
FR 4724, Jan. 25, 1977; 49 FR 18295, Apr. 30,
1984; 71 FR 35513, June 21, 2006]

§601.7 [Reserved]

§601.8 Agreement
General.

The Secretary of Labor and the Post-
master General have been directed by
the Congress (title II of the Labor-Fed-
eral Security Agency Appropriation
Act, 1950) to prescribe a mutually satis-
factory procedure whereby official
State employment security postal mat-
ter will be handled without the prepay-
ment of postage. In lieu of such prepay-
ments, the Secretary periodically cer-
tifies to the Secretary of the Treasury
for payment to the U.S. Postal Service
the amount necessary to cover the cost
of State agency mailings. The amount
of payment is based on a formula
agreed upon by the Secretary of Labor
and the U.S. Postal Service.

[15 FR 5886, Aug. 31, 1950, as amended at 42
FR 4724, Jan. 25, 1977]
§601.9 Audits.

The Department of Labor’s audit reg-
ulations at 29 CFR Part 96 and 29 CFR
Part 99 shall apply with respect to em-

with Postmaster
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ployment service and unemployment
compensation programs.

[46 FR 7766, Jan. 23, 1981, as amended at 71
FR 35513, June 21, 2006]

PART 602—QUALITY CONTROL IN
THE FEDERAL-STATE UNEMPLOY-
MENT INSURANCE SYSTEM

Subpart A—General Provisions

Sec.
602.1 Purpose.
602.2 Scope.

Subpart B—Federal Requirements

602.10 Federal law requirements.
602.11 Secretary’s interpretation.

Subpart C—State Responsibilities

602.20 Organization.
602.21 Standard methods and procedures.
602.22 Exceptions.

Subpart D—Federal Responsibilities

602.30 Management.
602.31 Oversight.

Subpart E—Quality Control Grants to States

602.40 Funding.

602.41 Proper expenditure of Quality Con-
trol granted funds.

602.42 Effect of failure to implement Qual-
ity Control program.

602.43 No incentives or sanctions based on
specific error rates.

APPENDIX A TO PART 602—STANDARD FOR
CLAIM DETERMINATIONS—SEPARATION IN-
FORMATION

AUTHORITY: 42 U.S.C. 1302.

SOURCE: 52 FR 33528, Sept. 3, 1987, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 602 appear at 71 FR 35513, June 21, 2006.

Subpart A—General Provisions

§602.1 Purpose.

The purpose of this part is to pre-
scribe a Quality Control (QC) program
for the Federal-State unemployment
compensation (UC) system, which is
applicable to the State UC programs
and the Federal unemployment benefit
and allowance programs administered
by the State unemployment compensa-
tion agencies under agreements be-
tween the States and the Secretary of
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Labor (Secretary). QC will be a major
tool to assess the timeliness and accu-
racy of State administration of the UC
program. It is designed to identify er-
rors in claims processes and revenue
collections (including payments in lieu
of contributions and Extended Unem-
ployment Compensation Account col-
lections), analyze causes, and support
the initiation of corrective action.

[62 FR 33528, Sept. 3, 1987, as amended at 71
FR 35513, June 21, 2006]

§602.2 Scope.

This part applies to all State laws ap-
proved by the Secretary under the Fed-
eral Unemployment Tax Act (section
3304 of the Internal Revenue Code of
1986, 26 U.S.C. section 3304), to the ad-
ministration of the State laws, and to
any Federal unemployment benefit and
allowance program administered by
the State unemployment compensation
agencies under agreements between the
States and the Secretary. QC is a re-
quirement for all States, initially
being applicable to the largest perma-
nently authorized programs (regular
UC including Combined-Wage-Claims)
and federally-funded programs (Unem-
ployment Compensation for Ex-
Servicemembers and Unemployment
Compensation for Federal Employees).
Other elements of the QC program
(e.g., interstate, extended benefit pro-
grams, benefit denials, and revenue
collections) will be phased in under a
schedule determined by the Depart-
ment in consultation with State agen-
cies.

[62 FR 33528, Sept. 3, 1987, as amended at 71
FR 35513, June 21, 2006]

Subpart B—Federal Requirements

§602.10 Federal law requirements.

(a) Section 303(a)(1) of the Social Se-
curity Act (SSA), 42 U.S.C. 503(a)(1), re-
quires that a State law include provi-
sion for:

Such methods of administration . . . as are
found by the Secretary of Labor to be rea-
sonably calculated to insure full payment of
unemployment compensation when due.

(b) Section 303(a)(6), SSA, 42 U.S.C.
505(a)(6), requires that a State law in-
clude provision for:
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The making of such reports, in such form
and containing such information, as the Sec-
retary of Labor may from time to time re-
quire, and compliance with such provisions
as the Secretary of Labor may from time to
time find necessary to assure the correctness
and verification of such reports.

(c) Section 303(b), SSA, 42 U.S.C.
503(b), provides in part that:

Whenever the Secretary of Labor, after
reasonable notice and opportunity for hear-
ing to the State agency charged with the ad-
ministration of the State law, finds that in
the administration of the law there is—

* * *

* *

(2) a failure to comply substantially with
any provision specified in subsection (a);
the Secretary of Labor shall notify such
State agency that further payments will not
be made to the State until the Secretary of
Labor is satisfied that there is no longer any
such denial or failure to comply. Until he is
so satisfied, he shall make no further certifi-
cation to the Secretary of the Treasury with
respect to such State . . . . I

(d) Certification of payment of grant-
ed funds to a State is withheld only
when the Secretary finds, after reason-
able notice and opportunity for hearing
to the State agency—

(1) That any provision required by
section 303(a) of the Social Security
Act is no longer included in the State
UC law, or

(2) That in the administration of the
State UC law there has been a failure
to comply substantially with any re-
quired provision of such law.

[562 FR 33528, Sept. 3, 1987, as amended at 71
FR 35513, June 21, 2006]

§602.11 Secretary’s interpretation.

(a) The Secretary interprets section
303(a)(1), SSA, to require that a State
law provide for such methods of admin-
istration as will reasonably ensure the
prompt and full payment of unemploy-
ment benefits to eligible claimants,
and collection and handling of income
for the State unemployment fund (par-
ticularly taxes and reimbursements),
with the greatest accuracy feasible.

(b) The Secretary interprets sections
303(a)(1) and 303(a)(6), SSA, to author-
ize the Department of Labor to pre-
scribe standard definitions, methods
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and procedures, and reporting require-
ments for the QC program and to en-
sure accuracy and verification of QC
findings.

(c) The Secretary interprets section
303(b)(2), SSA to require that, in the
administration of a State law, there
shall be substantial compliance with
the provisions required by sections
303(a) (1) and (6). Further, conformity
of the State law with those require-
ments is required by section 303(a) and
§601.5(a) of this chapter.

(d) To satisfy the requirements of
sections 303(a) (1) and (6), a State law
must contain a provision requiring, or
which is construed to require, the es-
tablishment and maintenance of a QC
program in accordance with the re-
quirements of this part. The establish-
ment and maintenance of such a QC
program in accordance with this part
shall not require any change in State
law concerning authority to undertake
redeterminations of claims or liabil-
ities or the finality of any determina-
tion, redetermination or decision.

Subpart C—State Responsibilities

§602.20 Organization.

Each State shall establish a QC unit
independent of, and not accountable to,
any unit performing functions subject
to evaluation by the QC unit. The orga-
nizational location of this unit shall be
positioned to maximize its objectivity,
to facilitate its access to information
necessary to carry out its responsibil-
ities, and to minimize organizational
conflict of interest.

§602.21 Standard methods and proce-
dures.

Each State shall:

(a) Perform the requirements of this
section in accordance with instructions
issued by the Department, pursuant to
§602.30(a) of this part, to ensure stand-
ardization of methods and procedures
in a manner consistent with this part;

(b) Select representative samples for
QC study of at least a minimum size
specified by the Department to ensure
statistical wvalidity (for benefit pay-
ments, a minimum of 400 cases of
weeks paid per State per year);

(c) Complete prompt and in-depth
case investigations to determine the
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degree of accuracy and timeliness in
the administration of the State UC law
and Federal programs with respect to
benefit determinations, benefit pay-
ments, and revenue collections; and
conduct other measurements and stud-
ies necessary or appropriate for car-
rying out the purposes of this part; and
in conducting investigations each
State shall:

(1) Inform claimants in writing that
the information obtained from a QC in-
vestigation may affect their eligibility
for benefits and inform employers in
writing that the information obtained
from a QC investigation of revenue
may affect their tax liability,

(2) Use a questionnaire, prescribed by
the Department, which is designed to
obtain such data as the Department
deems necessary for the operation of
the QC program; require completion of
the questionnaire by claimants in ac-
cordance with the eligibility and re-
porting authority under State law,

(3) Collect data identified by the De-
partment as necessary for the oper-
ation of the QC program; however, the
collection of demographic data will be
limited to those data which relate to
an individual’s eligibility for UC bene-
fits and necessary to conduct propor-
tions tests to validate the selection of
representative samples (the demo-
graphic data elements mnecessary to
conduct proportions tests are claim-
ants’ date of birth, sex, and ethnic clas-
sification); and

(4) Conclude all findings of inaccu-
racy as detected through QC investiga-
tions with appropriate official actions,
in accordance with the applicable
State and Federal laws; make any de-
terminations with respect to individual
benefit claims in accordance with the
Secretary’s ‘‘Standard for Claim Deter-
minations—Separation Information’ in
the Employment Security Manual, part
V, sections 6010-6015 (appendix A of this
part);

(d) Classify benefit case findings re-
sulting from QC investigations as:

(1) Proper payments, underpayments,
or overpayments in benefit payment
cases, or

(2) Proper denials or underpayments
in benefit denial cases;

(e) Make and maintain records per-
taining to the QC program, and make
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all such records available in a timely
manner for inspection, examination,
and audit by such Federal officials as
the Secretary may designate or as may
be required or authorized by law;

(f) Furnish information and reports
to the Department, including weekly
transmissions of case data entered into
the automated QC system and annual
reports, without, in any manner, iden-
tifying individuals to whom such data
pertain; and

(g) Release the results of the QC pro-
gram at the same time each year, pro-
viding calendar year results using a
standardized format to present the
data as prescribed by the Department;
States will have the opportunity to re-
lease this information prior to any re-
lease by the Department.

(Approved by the Office of Management and
Budget under Control Number 1205-0245)

§602.22 Exceptions.

If the Department determines that
the QC program, or any constituent
part of the QC program, is not nec-
essary for the proper and efficient ad-
ministration of a State law or in the
Department’s view is not cost effective,
the Department shall use established
procedures to advise the State that it
is partially or totally excepted from
the specified requirements of this part.
Any determination under this section
shall be made only after consultations
with the State agency.

Subpart D—Federal
Responsibilities

§602.30 Management.

(a) The Department shall establish
required methods and procedures (as
specified in §602.21 of this part); and
provide technical assistance as needed
on the QC process.

(b) The Department shall consider
and explore alternatives to the pre-
scribed sampling, study, recordkeeping,
and reporting methodologies. This
shall include, but not be limited to,
testing the obtaining of information
needed for QC by telephone and mail
rather than in face-to-face interviews.

(c) The Department shall maintain a
computerized data base of QC case data
which is transmitted to the Depart-
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ment under §602.21, which will be com-
bined with other data for statistical
and other analysis such as assessing
the impact of economic cycles, funding
levels, and workload levels on program
accuracy and timeliness.

§602.31 Oversight.

The Department shall review QC
operational procedures and samples,
and validate QC methodology to ensure
uniformity in the administration of the
QC program and to ensure compliance
with the requirements of this part. The
Department shall, for purposes of de-
termining eligibility for grants de-
scribed in §602.40, annually review the
adequacy of the administration of a
State’s QC program.

Subpart E—Quality Control Grants
to States

§602.40 Funding.

(a) The Department shall use estab-
lished procedures to notify States of
the availability of funds for the oper-
ation of QC programs in accordance
with this part.

(b) The Department may allocate ad-
ditional resources, if available, to
States for analysis of data generated
by the QC program, to increase the
number of claims sampled in areas
where more information is needed, for
pilot studies for the purpose of expand-
ing the QC program, and for corrective
action.

[62 FR 33528, Sept. 3, 1987, as amended at 71
FR 35513, June 21, 2006]

§602.41 Proper expenditure of Quality
Control granted funds.

The Secretary may, after reasonable
notice and opportunity for hearing to
the State agency, take exception to
and require repayment of an expendi-
ture for the operation of a QC program
if it is found by the Secretary that
such expenditure is not necessary for
the proper and efficient administration
of the QC program in the State. See
sections 303(a)(8), 303(a)(9) and 303(b)(2),
SSA, and 20 CFR 601.5. For purposes of
this section, an expenditure will be



§602.42

found not necessary for proper and effi-
cient administration if such expendi-
ture fails to comply with the require-
ments of subpart C of this part.

[62 FR 335628, Sept. 3, 1987, as amended at 52
FR 34343, Sept. 10, 1987]

§602.42 Effect of failure to implement
Quality Control program.

Any State which the Secretary finds,
after reasonable notice and oppor-
tunity for hearing, has not imple-
mented or maintained a QC program in
accordance with this part will not be
eligible for any grants under title III of
the Social Security Act until such time
as the Secretary is satisfied that there
is no longer any failure to conform or
to comply substantially with any pro-
vision specified in this part. See sec-
tions 303(a)(1), 303(a)(6), and 303(b)(2),
SSA, and 20 CFR 601.5.

§602.43 No incentives or sanctions
based on specific error rates.

Neither sanctions nor funding incen-
tives shall be used by the Department
to influence the achievement of speci-
fied error rates in State UC programs.

APPENDIX A TO PART 602—STANDARD
FOR CLAIM DETERMINATIONS—SEPA-
RATION INFORMATION

EMPLOYMENT SECURITY MANUAL (PART V,
SECTIONS 6010-6015)

6010 Federal Law Requirements. Section
303(a)(1) of the Social Security Act requires
that a State law include provision for:

“Such methods of administration ... as
are found by the Secretary to be reasonably
calculated to insure full payment of unem-
ployment compensation when due.”’

Section 303(a)(3) of the Social Security Act
requires that a State law include provision
for:

“‘Opportunity for a fair hearing before an
impartial tribunal, for all individuals whose
claims for unemployment compensation are
denied.”

Section 3304(a)(4) of the Federal Unemploy-
ment Tax Act and section 303(a)(5) of the So-
cial Security Act require that a State law in-
clude provision for:

‘“‘Expenditure of all money withdrawn from
an unemployment fund of such State, in the
payment of unemployment compensation.

Section 3306(h) of the Federal Unemploy-
ment Tax Act defines ‘‘compensation” as
‘‘cash benefits payable to individuals with
respect to their unemployment.”’

20

20 CFR Ch. V (4-1-16 Edition)

6011 Secretary’s Interpretation of Federal
Law Requirements. The Secretary interprets
the above sections to require that a State
law include provisions which will insure
that:

A. Individuals who may be entitled to un-
employment compensation are furnished
such information as will reasonably afford
them an opportunity to know, establish, and
protect their rights under the unemployment
compensation law of such State, and

B. The State agency obtains and records in
time for the prompt determination and re-
view of benefit claims such information as
will reasonably insure the payment of bene-
fits to individuals to whom benefits are due.

6012 Criteria for Review of State Law Con-
formity with Federal Requirements:

In determining the conformity of a State
law with the above requirements of the Fed-
eral Unemployment Tax Act and the Social
Security Act as interpreted by the Sec-
retary, the following criteria will be applied:

A. Is it required that individuals who may
be entitled to unemployment compensation
be furnished such information of their poten-
tial rights to benefits, including the manner
and places of filing claims, the reasons for
determinations, and their rights of appeal, as
will insure them a reasonable opportunity to
know, establish, and protect their rights
under the law of the State?

B. Is the State agency required to obtain,
in time for prompt determination of rights
to benefits such information as will reason-
ably insure the payment of benefits to indi-
viduals to whom benefits are due?

C. Is the State agency required to keep
records of the facts considered in reaching
determinations of rights to benefits?

6013 Claim Determinations Requirements De-
signed To Meet Department of Labor Criteria:

A. Investigation of claims. The State agency
is required to obtain promptly and prior to a
determination of an individual’s right to
benefits, such facts pertaining thereto as
will be sufficient reasonably to insure the
payment of benefits when due.

This requirement embraces five separate
elements:

1. It is the responsibility of the agency to
take the initiative in the discovery of infor-
mation. This responsibility may not be
passed on to the claimant or the employer.
In addition to the agency’s own records, this
information may be obtained from the work-
er, the employer, or other sources. If the in-
formation obtained in the first instance dis-
closes no essential disagreement and pro-
vides a sufficient basis for a fair determina-
tion, no further investigation is necessary. If
the information obtained from other sources
differs essentially from that furnished by the
claimant, the agency, in order to meet its re-
sponsibility, is required to inform the claim-
ant of such information from other sources
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and to afford the claimant an opportunity to
furnish any further facts he may have.

2. Evidentiary facts must be obtained as
distinguished from ultimate facts or conclu-
sions. That a worker was discharged for mis-
conduct is an ultimate fact or conclusion;
that he destroyed a machine upon which he
was working is a primary or evidentiary
fact, and the sort of fact that the require-
ment refers to.

3. The information obtained must be suffi-
cient reasonably to insure the payment of
benefits when due. In general, the investiga-
tion made by the agency must be complete
enough to provide information upon which
the agency may act with reasonable assur-
ance that its decision is consistent with the
unemployment compensation law. On the
other hand, the investigation should not be
so exhaustive and time-consuming as unduly
to delay the payment of benefits and to re-
sult in excessive costs.

4. Information must be obtained promptly
so that the payment of benefits is not unduly
delayed.

5. If the State agency requires any par-
ticular evidence from the worker, it must
give him a reasonable opportunity to obtain
such evidence.

B. Recording of facts. The agency must keep
a written record of the facts considered in
reaching its determinations.

C. Determination notices.

1. The agency must give each claimant a
written notice of:

a. Any monetary determination with re-
spect to his benefit year;

b. Any determination with respect to purg-
ing a disqualification if, under the State law,
a condition or qualification must be satisfied
with respect to each week of disqualifica-
tion; but in lieu of giving written notice of
each determination for each week in which it
is determined that the claimant has met the
requirements for purging, the agency may
inform the claimant that he has purged the
disqualification for a week by notation of his
applicant identification card or otherwise in
writing.

c. Any other determination which ad-
versely affects! his rights to benefits, except

1A determination ‘‘adversely affects”
claimant’s right to benefits if it (1) results in
a denial to him of benefits (including a can-
cellation of benefits or wage credits or any
reduction in whole or in part below the
weekly or maximum amount established by
his monetary determination) for any week or
other period; or (2) denies credit for a wait-
ing week; or (3) applies any disqualification
or penalty; or (4) determines that he has not
satisfied a condition of eligibility, requali-
fication for benefits, or purging a disquali-
fication; or (5) determines that an overpay-
ment has been made or orders repayment or
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that written notice of determination need
not be given with respect to:

(1) A week in a benefit year for which the
claimant’s weekly benefit amount is reduced
in whole or in part by earnings if, the first
time in the benefit year that there is such a
reduction, he is required to be furnished a
booklet or leaflet containing the informa-
tion set forth below in paragraph 2f(1). How-
ever, a written notice of determination is re-
quired if: (a) there is a dispute concerning
the reduction with respect to any week (e.g.,
as to the amount computed as the appro-
priate reduction, etc.); or (b) there is a
change in the State law (or in the applica-
tion thereof) affecting the reduction; or

(2) Any week in a benefit year subsequent
to the first week in such benefit year in
which benefits were denied, or reduced in
whole or in part for reasons other than earn-
ings, if denial or reduction for such subse-
quent week is based on the same reason and
the same facts as for the first week, and if
written notice of determination is required
to be given to the claimant with respect to
such first week, and with such notice of de-
termination, he is required to be given a
booklet or pamphlet containing the informa-
tion set forth below in paragraphs 2f(2) and
2h. However, a written notice of determina-
tion is required if: (a) there is a dispute con-
cerning the denial or reduction of benefits
with respect to such week; or (b) there is a
change in the State law (or in the applica-
tion thereof) affecting the denial or reduc-
tion; or (c¢) there is a change in the amount
of the reduction except as to the balance
covered by the last reduction in a series of
reductions.

NOTE: This procedure may be applied to de-
terminations made with respect to any sub-
sequent weeks for the same reason and on
the basis of the same facts: (a) that claimant
is unable to work, unavailable for work, or is
disqualified under the labor dispute provi-
sion; and (b) reducing claimant’s weekly ben-
efit amount because of income other than
earnings or offset by reason of overpayment.

2. The agency must include in written no-
tices of determinations furnished to claim-
ants sufficient information to enable them
to understand the determinations, the rea-
sons therefor, and their rights to protest, re-
quest reconsideration, or appeal.

The written notice of monetary determina-
tion must contain the information specified
in the following items (except h) unless an
item is specifically not applicable. A written

recoupment of any sum paid to him; or (6)

applies a previously determined overpay-
ment, penalty, or order for repayment or
recoupment; or (7) in any other way denies
claimant a right to benefits under the State
law.
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notice of any other determination must con-
tain the information specified in as many of
the following items as are necessary to en-
able the claimant to understand the deter-
mination and to inform him of his appeal
rights. Information specifically applicable to
the individual claimant must be contained in
the written notice of determination. Infor-
mation of general application such as (but
not limited to) the explanation of benefits
for partial unemployment, information as to
deductions, seasonality factors, and informa-
tion as to the manner and place of taking an
appeal, extension of the appeal period, and
where to obtain information and assistance
may be contained in a booklet or leaflet
which is given the claimant with his mone-
tary determination.

a. Base period wages. The statement con-
cerning base-period wages must be in suffi-
cient detail to show the basis of computation
of eligibility and weekly and maximum ben-
efit amounts. (If maximum benefits are al-
lowed, it may not be necessary to show de-
tails of earnings.)

b. Employer name. The name of the em-
ployer who reported the wages is necessary
so that the worker may check the wage tran-
script and know whether it is correct. If the
worker is given only the employer number,
he may not be able to check the accuracy of
the wage transcript.

c. Explanation of benefit formula—weekly
and maximum benefit amounts. Sufficient in-
formation must be given the worker so that
he will understand how his weekly benefit
amount, including allowances for depend-
ents, and his maximum benefit amount were
figured. If benefits are computed by means of
a table contained in the law, the table must
be furnished with the notice of determina-
tion whether benefits are granted or denied.

The written notice of determination must
show clearly the weekly benefit amount and
the maximum potential benefits to which
the claimant is entitled.

The notice to a claimant found ineligible
by reason of insufficient earnings in the base
period must inform him clearly of the reason
for ineligibility. An explanation of the ben-
efit formula contained in a booklet or pam-
phlet should be given to each claimant at or
prior to the time he receives written notice
of a monetary determination.

d. Benefit year. An explanation of what is
meant by the benefit year and identification
of the claimant’s benefit year must be in-
cluded in the notice of determination.

e. Information as to benefits for partial unem-
ployment. There must be included either in
the written notice of determination or in a
booklet or pamphlet accompanying the no-
tice an explanation of the claimant’s rights
to partial benefits for any week with respect
to which he is working less than his normal
customary full-time workweek because of
lack of work and for which he earns less than
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his weekly benefit amount or weekly benefit
amount plus earnings, whichever is provided
by the State law. If the explanation is con-
tained in the notice of determination, ref-
erence to the item in the notice in which his
weekly benefit amount is entered should be
made.

f. Deductions from weekly benefits.

(1) Earnings. Although written notice of de-
terminations deducting earnings from a
claimant’s weekly benefit amount is gen-
erally not required (see paragraph 1 c¢ (1)
above), where written notice of determina-
tion is required (or given) it shall set forth
the amount of earnings, the method of com-
puting the deduction in sufficient detail to
enable the claimant to verify the accuracy of
the deduction, and his right to protest, re-
quest redetermination, and appeal. Where a
written notice of determination is given to
the claimant because there has been a
change in the State law or in the application
of the law, an explanation of the change
shall be included.

Where claimant is not required to receive a
written notice of determination, he must be
given a booklet or pamphlet the first time in
his benefit year that there is a deduction for
earnings which shall include the following
information:

(a) The method of computing deductions
for earnings in sufficient detail to enable the
claimant to verify the accuracy of the deduc-
tion;

(b) That he will not automatically be given
a written notice of determination for a week
with respect to which there is a deduction
for earnings (unless there is a dispute con-
cerning the reduction with respect to a week
or there has been a change in the State law
or in the application of the law affecting the
deduction) but that he may obtain such a
written notice upon request; and

(c) A clear statement of his right to pro-
test, request a redetermination, and appeal
from any determination deducting earnings
from his weekly benefit amount even though
he does not automatically receive a written
notice of determination; and if the State law
requires written notice of determination in
order to effectuate a protest, redetermina-
tion, or appeal, he must be so advised and ad-
vised also that he must request a written no-
tice of determination before he takes any
such action.

(2) Other deductions.

(a) A written notice of determination is re-
quired with respect to the first week in
claimant’s benefit year in which there is a
reduction from his benefits for a reason
other than earnings. This notice must de-
scribe the deduction made from claimant’s
weekly benefit amount, the reason for the
deduction, the method of computing it in
sufficient detail to enable him to verify the
accuracy of such deduction, and his right to
protest, request redetermination, or appeal.
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(b) A written notice of determination is
not required for subsequent weeks that a de-
duction is made for the same reason and on
the basis of the same facts, if the notice of
determination pursuant to (2)(a), or a book-
let or pamphlet given him with such notice
explains (i) the several kinds of deductions
which may be made under the State law
(e.g., retirement pensions, vacation pay, and
overpayments); (ii) the method of computing
each kind of deduction in sufficient detail
that claimant will be able to verify the accu-
racy of deductions made from his weekly
benefit payments; (iii) any limitation on the
amount of any deduction or the time in
which any deduction may be made; (iv) that
he will not automatically be given a written
notice of determination for subsequent
weeks with respect to which there is a deduc-
tion for the same reason and on the basis of
the same facts, but that he may obtain a
written notice of determination upon re-
quest; (v) his right to protest, request rede-
termination, or appeal with respect to subse-
quent weeks for which there is a reduction
from his benefits for the same reason, and on
the basis of the same facts even though he
does not automatically receive a written no-
tice of determination; and (vi) that if the
State law requires written notice of deter-
mination in order to effectuate a protest, re-
determination, or appeal, he must be so ad-
vised and advised also that he must request
a written notice of determination before he
takes any such action.

g. Seasonality factors. If the individual’s de-
termination is affected by seasonality fac-
tors under the State law, an adequate expla-
nation must be made. General explanation of
seasonality factors which may affect deter-
minations for subsequent weeks may be in-
cluded in a booklet or pamphlet given claim-
ant with his notice of monetary determina-
tion.

h. Disqualification or ineligibility. If a dis-
qualification is imposed, or if the claimant is
declared ineligible for one or more weeks, he
must be given not only a statement of the
period of disqualification or ineligibility and
the amount of wage-credit reductions, if any,
but also an explanation of the reason for the
ineligibility or disqualification. This expla-
nation must be sufficiently detailed so that
he will understand why he is ineligible or
why he has been disqualified, and what he
must do in order to requalify for benefits or
purge the disqualification. The statement
must be individualized to indicate the facts
upon which the determination was based,
e.g., state, “It is found that you left your
work with Blank Company because you were
tired of working; the separation was vol-
untary, and the reason does not constitute
good cause,” rather than merely the phrase
“voluntary quit.” Checking a box as to the
reason for the disqualification is not a suffi-
ciently detailed explanation. However, this
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statement of the reason for the disqualifica-
tion need not be a restatement of all facts
considered in arriving at the determination.

i. Appeal rights. The claimant must be
given information with respect to his appeal
rights.

(1) The following information shall be in-
cluded in the notice of determination:

(a) A statement that he may appeal or, if
the State law requires or permits a protest
or redetermination before an appeal, that he
may protest or request a redetermination.

(b) The period within which an appeal, pro-
test, or request for redetermination must be
filed. The number of days provided by stat-
ute must be shown as well as either the be-
ginning date or ending date of the period. (It
is recommended that the ending date of the
appeal period be shown, as this is the more
understandable of the alternatives.)

(2) The following information must be in-
cluded either in the notice of determination
or in separate informational material re-
ferred to in the notice:

(a) The manner in which the appeal, pro-
test, or request for redetermination must be
filed, e.g., by signed letter, written state-
ment, or on a prescribed form, and the place
or places to which the appeal, protest, or re-
quest for redetermination may be mailed or
hand-delivered.

(b) An explanation of any circumstances
(such as nonworkdays, good cause, etc.)
which will extend the period for the appeal,
protest, or request for redetermination be-
yond the date stated or identified in the no-
tice of determination.

(c) That any further information claimant
may need or desire can be obtained together
with assistance in filing his appeal, protest,
or request for redetermination from the local
office.

If the information is given in separate ma-
terial, the notice of determination would
adequately refer to such material if it said,
for example, “‘For other information about
your (appeal), (protest), (redetermination)
rights, see pages ~~ to  of the
(name of pamphlet or booklet) heretofore
furnished to you.”

6014 Separation Information Requirements
Designed To Meet Department of Labor Criteria:

A. Information to agency. Where workers
are separated, employers are required to fur-
nish the agency promptly, either upon agen-
cy request or upon such separation, a notice
describing the reasons for and the cir-
cumstances of the separation and any addi-
tional information which might affect a
claimant’s right to benefits. Where workers
are working less than full time, employers
are required to furnish the agency promptly,
upon agency request, information concerning
a claimant’s hours of work and his wages
during the claim periods involved, and other
facts which might affect a claimant’s eligi-
bility for benefits during such periods.
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When workers are separated and the no-
tices are obtained on a request basis, or
when workers are working less than full
time and the agency requests information, it
is essential to the prompt processing of
claims that the request be sent out promptly
after the claim is filed and the employer be
given a specific period within which to re-
turn the notice, preferably within 2 working
days.

When workers are separated and notices
are obtained upon separation, it is essential
that the employer be required to send the
notice to the agency with sufficient prompt-
ness to insure that, if a claim is filed, it may
be processed promptly. Normally, it is desir-
able that such a notice be sent to the central
office of the agency, since the employer may
not know in which local office the workers
will file his claim. The usual procedure is for
the employer to give the worker a copy of
the notice sent by the employer to the agen-
cy.

B. Information to worker.

1. Information required to be given. Employ-
ers are required to give their employees in-
formation and instructions concerning the
employees’ potential rights to benefits and
concerning registration for work and filing
claims for benefits.

The information furnished to employees
under such a requirement need not be elabo-
rate; it need only be adequate to insure that
the worker who is separated or who is work-
ing less than full time knows he is poten-
tially eligible for benefits and is informed as
to what he is to do or where he is to go to
file his claim and register for work. When he
files his claim, he can obtain more detailed
information.

In States that do not require employers to
furnish periodically to the State agency de-
tailed reports of the wages paid to their em-
ployees, each employer is required to furnish
to his employees information as to (a) the
name under which he is registered by the
State agency, (b) the address where he main-
tains his payroll records, and (c) the work-
ers’ need for this information if and when
they file claims for benefits.

2. Methods for giving information. The infor-
mation and instructions required above may
be given in any of the following ways:

a. Posters prominently displayed in the em-
ployer’s establishment. The State agency
should supply employers with a sufficient
number of posters for distribution through-
out their places of business and should see
that the posters are conspicuously displayed
at all times.

b. Leaflets. Leaflets distributed either peri-
odically or at the time of separation or re-
duction of hours. The State agency should
supply employers with a sufficient number of
leaflets.

24

20 CFR Ch. V (4-1-16 Edition)

c. Individual notices. Individual notices
given to each employee at the time of sepa-
ration or reduction in hours.

It is recommended that the State agency’s
publicity program be used to supplement the
employer-information requirements. Such a
program should stress the availability and
location of claim-filing offices and the im-
portance of visiting those offices whenever
the worker is unemployed, wishes to apply
for benefits, and to seek a job.

6015 Ewvaluation of Alternative State Provi-
sions with Respect to Claim Determinations and
Separation Information. If the State law pro-
visions do not conform to the suggested re-
quirements set forth in sections 6013 and
6014, but the State law contains alternative
provisions, the Bureau of Employment Secu-
rity, in collaboration with the State agency,
will study the actual or anticipated effects of
the alternative provisions. If the Adminis-
trator of the Bureau concludes that the al-
ternative provisions satisfy the criteria in
section 6012, he will so notify the State agen-
cy. If the Administrator of the Bureau does
not so conclude, he will submit the matter to
the Secretary. If the Secretary concludes
that the alternative provisions satisfy the
criteria in section 6012, the State agency will
be so notified. If the Secretary concludes
that there is a question as to whether the al-
ternative provisions satisfy the criteria, the
State agency will be advised that unless the
State law provisions are appropriately re-
vised, a notice of hearing will be issued as re-
quired by the Code of Federal Regulations,
title 20, section 601.5.

PART 603—FEDERAL-STATE UNEM-
PLOYMENT COMPENSATION (UC)
PROGRAM,; CONFIDENTIALITY
AND DISCLOSURE OF STATE UC
INFORMATION

Subpart A—In General

Sec.

603.1 What are the purpose and scope of this
part?

603.2 What definitions apply to this part?

Subpart B—Confidentiality and Disclosure
Requirements

603.3 What is the purpose and scope of this
subpart?

603.4 What is the confidentiality require-
ment of Federal UC law?

603.5 What are the exceptions to the con-
fidentiality requirement?

603.6 What disclosures are required by this
subpart?

603.7 What requirements apply to sub-
poenas, other compulsory processes, and
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disclosure to officials with subpoena au-
thority?

603.8 What are the requirements for pay-
ment of costs and program income?

603.9 What safeguards and security require-
ments apply to disclosed information?
603.10 What are the requirements for agree-

ments?

603.11 How do States notify claimants and
employers about the uses of their infor-
mation?

603.12 How are the requirements of this part
enforced?

Subpart C—Mandatory Disclosure for In-
come and Eligibility Verification Sys-
tem (IEVS)

603.20 What is the purpose and scope of this
subpart?

603.21 What is a requesting agency?

603.22 What information must State UC
agencies disclose for purposes of an
IEVS?

603.23 What information must State UC
agencies obtain from other agencies, and
crossmatch with wage information, for
purposes of an IEVS?

AUTHORITY: 42 U.S.C. 1302(a); Secretary’s

Order No. 4-75 (40 FR 18515) and Secretary’s
Order No. 14-75 (November 12, 1975).

SOURCE: 71 FR 56842, Sept. 27, 2006, unless
otherwise noted.

Subpart A—In General

§603.1 What are the purpose and
scope of this part?

The purpose of this part is to imple-
ment the requirements of Federal UC
law concerning confidentiality and dis-
closure of UC information. This part
applies to States and State UC agen-
cies, as defined in §603.2(f) and (g).

§603.2 What definitions apply to this
part?

For the purposes of this part:

(a)(1) Claim information means infor-
mation about:

(i) Whether an individual is receiv-
ing, has received, or has applied for UC;

(ii) The amount of compensation the
individual is receiving or is entitled to
receive; and

(iii) The individual’s current (or most
recent) home address.

(2) For purposes of subpart C (IEVS),
claim information also includes:

(1) Whether the individual has refused
an offer of work and, if so, a descrip-
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tion of the job offered including the
terms, conditions, and rate of pay; and

(ii) Any other information contained
in the records of the State UC agency
that is needed by the requesting agen-
cy to verify eligibility for, and the
amount of, benefits.

(b) Confidential UC information and
confidential information mean any UC
information, as defined in paragraph (j)
of this section, required to be kept con-
fidential under §603.4.

(c) Public domain information means—

(1) Information about the organiza-
tion of the State and the State UC
agency and appellate authorities, in-
cluding the names and positions of offi-
cials and employees thereof;

(2) Information about the State UC
law (and applicable Federal law) provi-
sions, rules, regulations, and interpre-
tations thereof, including statements
of general policy and interpretations of
general applicability; and

(3) Any agreement of whatever kind
or nature, including interstate ar-
rangements and reciprocal agreements
and any agreement with the Depart-
ment of Labor or the Secretary, relat-
ing to the administration of the State
UC law.

(d) Public official means an official,
agency, or public entity within the ex-
ecutive branch of Federal, State, or
local government who (or which) has
responsibility for administering or en-
forcing a law, or an elected official in
the Federal, State, or local govern-
ment.

(e) Secretary and Secretary of Labor
mean the cabinet officer heading the
United States Department of Labor, or
his or her designee.

(f) State means a State of the United
States of America, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, and the United States Virgin Is-
lands.

(g) State UC agency means an agency
charged with the administration of the
State UC law.

(h) State UC law means the law of a
State approved under Section 3304(a) of
the Internal Revenue Code of 1986 (26
U.S.C. 3304(a)).

(1) Unemployment compensation (UC)
means cash benefits payable to individ-
uals with respect to their unemploy-
ment.
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(j) UC information and State UC infor-
mation means information in the
records of a State or State UC agency
that pertains to the administration of
the State UC law. This term includes
those State wage reports collected
under the IEVS (Section 1137 of the So-
cial Security Act (SSA)) that are ob-
tained by the State UC agency for de-
termining UC monetary eligibility or
are downloaded to the State UC agen-
cy’s files as a result of a crossmatch
but does not otherwise include those
wage reports. It does not include infor-
mation in a State’s Directory of New
Hires, but does include any such infor-
mation that has been disclosed to the
State UC agency for use in the UC pro-
gram. It also does not include the per-
sonnel or fiscal information of a State
UC agency.

(k) Wage information means informa-
tion in the records of a State UC agen-
cy (and, for purposes of §603.23 (IEVS)),
information reported under provisions
of State law which fulfill the require-
ments of Section 1137, SSA) about
the—

(1) Wages paid to an individual,

(2) Social security account number
(or numbers, if more than one) of such
individual, and

(3) Name, address, State, and the
Federal employer identification num-
ber of the employer who paid such
wages to such individual.

Subpart B—Confidentiality and
Disclosure Requirements

§603.3 What is the purpose and scope
of this subpart?

This subpart implements the basic
confidentiality requirement derived
from Section 303(a)(1), SSA, and the
disclosure requirements of Sections
303(a)(7), ()(D), (d), (e), (h), and (i),
SSA, and Section 3304(a)(16), Federal
Unemployment Tax Act (FUTA). This
subpart also establishes uniform min-
imum requirements for the payment of
costs, safeguards, and data-sharing
agreements when UC information is
disclosed, and for conformity and sub-
stantial compliance with this proposed
rule. This subpart applies to States and
State UC agencies, as defined in
§603.2(f) and (g), respectively.
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§603.4 What is the confidentiality re-
quirement of Federal UC law?

(a) Statute. Section 303(a)(1) of the
SSA (42 U.S.C. 503(a)(1)) provides that,
for the purposes of certification of pay-
ment of granted funds to a State under
Section 302(a) (42 U.S.C. 502(a)), State
law must include provision for such
methods of administration as are found
by the Secretary of Labor to be reason-
ably calculated to insure full payment
of unemployment compensation when
due.

(b) Interpretation. The Department of
Labor interprets Section 303(a)(1), SSA,
to mean that ‘“‘methods of administra-
tion”’ that are reasonably calculated to
insure the full payment of UC when due
must include provision for maintaining
the confidentiality of any UC informa-
tion which reveals the name or any
identifying particular about any indi-
vidual or any past or present employer
or employing unit, or which could
foreseeably be combined with other
publicly available information to re-
veal any such particulars, and must in-
clude provision for barring the disclo-
sure of any such information, except as
provided in this part.

(c) Application. Each State law must
contain provisions that are interpreted
and applied consistently with the in-
terpretation in paragraph (b) of this
section and with this subpart, and
must provide penalties for any disclo-
sure of confidential UC information
that is inconsistent with any provision
of this subpart.

§603.5 What are the exceptions to the
confidentiality requirement?

The following are exceptions to the
confidentiality requirement. Disclo-
sure of confidential UC information is
permissible under the exceptions in
paragraphs (a) through (g) of this sec-
tion only if authorized by State law
and if such disclosure does not inter-
fere with the efficient administration
of the State UC law. Disclosure of con-
fidential UC information is permissible
under the exceptions in paragraphs (h)
and (i) of this section without such re-
strictions.

(a) Public domain information. The
confidentiality requirement of §603.4
does not apply to public domain infor-
mation, as defined at §603.2(c).
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(b) UC appeals records. Disclosure of
appeals records and decisions, and prec-
edential determinations on coverage of
employers, employment, and wages, is
permissible provided all social security
account numbers have been removed
and such disclosure is otherwise con-
sistent with Federal and State law.

(c) Individual or employer. Disclosure
for non-UC purposes, of confidential UC
information about an individual to
that individual, or of confidential UC
information about an employer to that
employer, is permissible.

(d) Informed consent. Disclosure of
confidential UC information on the
basis of informed consent is permis-
sible in the following circumstances—

(1) Agent—to one who acts for or in
the place of an individual or an em-
ployer by the authority of that indi-
vidual or employer if—

(i) In general—

(A) The agent presents a written re-
lease (which may include an electroni-
cally submitted release that the State
determines is authentic) from the indi-
vidual or employer being represented;

(B) When a written release is impos-
sible or impracticable to obtain, the
agent presents such other form of con-
sent as is permitted by the State UC
agency in accordance with State law;

(ii) In the case of an elected official
performing constituent services, the
official presents reasonable evidence
(such as a letter from the individual or
employer requesting assistance or a
written record of a telephone request
from the individual or employer) that
the individual or employer has author-
ized such disclosure; or

(iii) In the case of an attorney re-
tained for purposes related to the
State’s UC law, the attorney asserts
that he or she is representing the indi-
vidual or employer.

(2) Third party (other than an agent) or
disclosure made on an ongoing basis—to a
third party that is not acting as an
agent or that receives confidential in-
formation following an informed con-
sent disclosure on an ongoing basis
(even if such entity is an agent), but
only if that entity obtains a written re-
lease from the individual or employer
to whom the information pertains.

(i) The release must be signed and
must include a statement—
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(A) Specifically identifying the infor-
mation that is to be disclosed;

(B) That State government files will
be accessed to obtain that information;

(C) Of the specific purpose or pur-
poses for which the information is
sought and a statement that informa-
tion obtained under the release will
only be used for that purpose or pur-
poses; and

(D) Indicating all the parties who
may receive the information disclosed.

(ii) The purpose specified in the re-
lease must be limited to—

(A) Providing a service or benefit to
the individual signing the release that
such individual expects to receive as a
result of signing the release; or

(B) Carrying out administration or
evaluation of a public program to
which the release pertains.

NOTE TO PARAGRAPH (d): The Electronic
Signatures in Global and National Com-
merce Act of 2000 (E-Sign), Pub. L. 106-229,
may apply where a party wishes to effec-
tuate electronically an informed consent re-
lease (§603.5(d)(2)) or a disclosure agreement
(§603.10(a)) with an entity that uses informed
consent releases. E-Sign, among other
things, sets forth the circumstances under
which electronic signatures, contracts, and
other records relating to such transactions
(in lieu of paper documents) are legally bind-
ing. Thus, an electronic communication may
suffice under E-Sign to establish a legally
binding contract. The States will need to
consider E-Sign’s application to these in-
formed consent releases and disclosure
agreements. In particular, a State must, to
conform and substantially comply with this
regulation, assure that these informed con-
sent releases and disclosure agreements are
legally enforceable. If an informed consent
release or disclosure agreement is to be ef-
fectuated electronically, the State must de-
termine whether E-Sign applies to that
transaction, and, if so, make certain that the
transaction satisfies the conditions imposed
by E-Sign. The State must also make certain
that the electronic transaction complies
with every other condition necessary to
make it legally enforceable.

(e) Public official. Disclosure of con-
fidential UC information to a public of-
ficial for use in the performance of his
or her official duties is permissible.
“Performance of official duties” means
administration or enforcement of law
or the execution of the official respon-
sibilities of a Federal, State, or local
elected official. Administration of law
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includes research related to the law ad-
ministered by the public official. Exe-
cution of official responsibilities does
not include solicitation of contribu-
tions or expenditures to or on behalf of
a candidate for public or political of-
fice or a political party.

(f) Agent or contractor of public official.
Disclosure of confidential UC informa-
tion to an agent or contractor of a pub-
lic official to whom disclosure is per-
missible under paragraph (e) of this
section.

(g) Bureau of Labor Statistics. The con-
fidentiality requirement does not apply
to information collected exclusively
for statistical purposes under a cooper-
ative agreement with the Bureau of
Labor Statistics (BLS). Further, this
part does not restrict or impose any
condition on the transfer of any other
information to the BLS under an
agreement, or the BLS’s disclosure or
use of such information.

(h) Court order; official with subpoena
authority. Disclosure of confidential UC
information in response to a court
order or to an official with subpoena
authority is permissible as specified in
§603.7(b).

(i) UC Program Owversight and Audits.
The confidentiality requirement does
not apply to any disclosure to a Fed-
eral official for purposes of UC program
oversight and audits, including disclo-
sures under 20 CFR part 601 and 29 CFR
parts 96 and 97.

§603.6 What disclosures are required
by this subpart?

(a) The confidentiality requirement
of 303(a)(1), SSA, and §603.4 are not ap-
plicable to this paragraph (a) and the
Department of Labor interprets Sec-
tion 303(a)(1), SSA, as requiring disclo-
sure of all information necessary for
the proper administration of the UC
program. This includes disclosures to
claimants, employers, the Internal
Revenue Service (for purposes of UC
tax administration), and the U.S. Citi-
zenship and Immigration Services (for
purposes of verifying a claimant’s im-
migration status).

(b) In addition to Section 303(f), SSA
(concerning an IEVS), which is ad-
dressed in subpart C, the following pro-
visions of Federal UC law also specifi-
cally require disclosure of State UC in-
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formation and State-held information
pertaining to the Federal UC and ben-
efit programs of Unemployment Com-
pensation for Federal Employees
(UCFE), Unemployment Compensation
for Ex-Servicemembers (UCX), Trade
Adjustment Assistance (TAA) (except
for confidential business information
collected by States), Disaster Unem-
ployment Assistance (DUA), and any
Federal UC benefit extension program:

(1) Section 303(a)(7), SSA, requires
State law to provide for making avail-
able, upon request, to any agency of
the United States charged with the ad-
ministration of public works or assist-
ance through public employment, dis-
closure of the following information
with respect to each recipient of UC—

(i) Name;

(ii) Address;

(iii) Ordinary occupation;

(iv) Employment status; and

(v) A statement of such recipient’s
rights to further compensation under
the State law.

(2) Section 303(c)(1), SSA, requires
each State to make its UC records
available to the Railroad Retirement
Board, and to furnish such copies of its
UC records to the Railroad Retirement
Board as the Board deems necessary for
its purposes.

(3) Section 303(d)(1), SSA, requires
each State UC agency, for purposes of
determining an individual’s eligibility
benefits, or the amount of benefits,
under a food stamp program estab-
lished under the Food Stamp Act of
1977, to disclose, upon request, to offi-
cers and employees of the Department
of Agriculture, and to officers or em-
ployees of any State food stamp agen-
cy, any of the following information
contained in the records of the State
UC agency—

(i) Wage information,

(ii) Whether an individual is receiv-
ing, has received, or has made applica-
tion for, UC, and the amount of any
such compensation being received, or
to be received, by such individual,

(iii) The current (or most recent)
home address of such individual, and

(iv) Whether an individual has re-
fused an offer of employment and, if so,
a description of the employment so of-
fered and the terms, conditions, and
rate of pay therefore.
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(4) Section 303(e)(1), SSA, requires
each State UC agency to disclose, upon
request, directly to officers or employ-
ees of any State or local child support
enforcement agency, any wage infor-
mation contained in the records of the
State UC agency for purposes of estab-
lishing and collecting child support ob-
ligations (not to include custodial par-
ent support obligations) from, and lo-
cating, individuals owing such obliga-
tions.

(5) Section 303(h), SSA, requires each
State UC agency to disclose quarterly,
to the Secretary of Health and Human
Services (HHS), wage information and
claim information as required under
Section 453(1)(1) of the SSA (estab-
lishing the National Directory of New
Hires), contained in the records of such
agency, for purposes of Subsections
1)), (1)(3), and (j) of Section 453, SSA
(establishing the National Directory of
New Hires and its uses for purposes of
child support enforcement, Temporary
Assistance to Needy Families (TANF),
TANF research, administration of the
earned income tax credit, and use by
the Social Security Administration).

(6) Section 303(i), SSA, requires each
State UC agency to disclose, upon re-
quest, to officers or employees of the
Department of Housing and Urban De-
velopment (HUD) and to representa-
tives of a public housing agency, for
purposes of determining an individual’s
eligibility for benefits, or the amount
of benefits, under a housing assistance
program of HUD, any of the following
information contained in the records of
such State agency about any individual
applying for or participating in any
housing assistance program adminis-
tered by HUD who has signed a consent
form approved by the Secretary of
HUD—

(i) Wage information, and

(ii) Whether the individual is receiv-
ing, has received, or has made applica-
tion for, UC, and the amount of any
such compensation being received (or
to be received) by such individual.

(7) Section 3304(a)(16), FUTA requires
each State UC agency—

(i) To disclose, upon request, to any
State or political subdivision thereof
administering a Temporary Assistance
to Needy Families Agency (TANF) pro-
gram funded under part A of Title IV of
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the SSA, wage information contained
in the records of the State UC agency
which is necessary (as determined by
the Secretary of HHS in regulations)
for purposes of determining an individ-
ual’s eligibility for TANF assistance or
the amount of TANF assistance; and

(ii) To furnish to the Secretary of
HHS, in accordance with that Sec-
retary’s regulations at 45 CFR 303.108,
wage information (as defined at 45 CFR
303.108(a)(2)) and UC information (as de-
fined at 45 CFR 303.108(a)(3)) contained
in the records of such agency for the
purposes of the National Directory of
New Hires established under Section
453(1) of the SSA.

(c) Each State law must contain pro-
visions that are interpreted and applied
consistently with the requirements
listed in this section.

§603.7 What requirements apply to
subpoenas, other compulsory proc-
esses, and disclosure to officials
with subpoena authority?

(a) In general. Except as provided in
paragraph (b) of this section, when a
subpoena or other compulsory process
is served upon a State UC agency or
the State, any official or employee
thereof, or any recipient of confiden-
tial UC information, which requires the
production of confidential UC informa-
tion or appearance for testimony upon
any matter concerning such informa-
tion, the State or State UC agency or
recipient must file and diligently pur-
sue a motion to quash the subpoena or
other compulsory process if other
means of avoiding the disclosure of
confidential UC information are not
successful or if the court has not al-
ready ruled on the disclosure. Only if
such motion is denied by the court or
other forum may the requested con-
fidential UC information be disclosed,
and only upon such terms as the court
or forum may order, such as that the
recipient protect the disclosed infor-
mation and pay the State’s or State UC
agency’s costs of disclosure.

(b) Ezxceptions. The requirement of
paragraph (a) of this section to move to
quash subpoenas shall not be applica-
ble, so that disclosure is permissible,
where—

(1) Court Decision—a subpoena or
other compulsory legal process has
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been served and a court has previously
issued a binding precedential decision
that requires disclosures of this type,
or a well-established pattern of prior
court decisions have required disclo-
sures of this type, or

(2) Official with subpoena authority—
Confidential UC information has been
subpoenaed, by a local, State or Fed-
eral governmental official, other than
a clerk of court on behalf of a litigant,
with authority to obtain such informa-
tion by subpoena under State or Fed-
eral law. The State or State UC agency
may choose to disclose such confiden-
tial UC information to these officials
without the actual issuance of a sub-
poena.

§603.8 What are the requirements for
payment of costs and program in-
come?

(a) In general. Except as provided in
paragraph (b) of this section, grant
funds must not be used to pay any of
the costs of making any disclosure of
UC information. Grant funds may not
be used to pay any of the costs of mak-
ing any disclosures under §603.5(d)(2)
(third party (other than an agent) or
disclosure made on an ongoing basis),
§603.5(e) (optional disclosure to a pub-
lic official), §603.5(f) (optional disclo-
sure to an agent or contractor of a pub-
lic official), and §603.5(g) (optional dis-
closure to BLS), §603.6(b) (mandatory
disclosures for non-UC purposes), or
§603.22 (mandatory disclosure for pur-
poses of an IEVS).

(b) Use of grant funds permitted. Grant
funds paid to a State under Section
302(a), SSA, may be used to pay the
costs of only those disclosures nec-
essary for proper administration of the
UC program. (This may include some
disclosures under §603.5(a) (concerning
public domain information), §603.5(c)
(to an individual or employer), and
§603.5(d)(1) (to an agent).) In addition,
grant funds may be used to pay costs of
disclosures under §603.5(i) (for UC Pro-
gram Oversight and Audits) and
§603.6(a) (for the proper administration
of the UC program). Grant funds may
also be used to pay costs associated
with disclosures under §603.7(b)(1) (con-
cerning court-ordered compliance with
subpoenas) if a court has denied recov-
ery of costs, or to pay costs associated
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with disclosures under §603.7(b)(2) (to
officials with subpoena authority) if
the State UC agency has attempted but
not been successful in obtaining reim-
bursement of costs. Finally, grant
funds may be used to pay costs associ-
ated with any disclosure of UC infor-
mation if not more than an incidental
amount of staff time and no more than
nominal processing costs are involved
in making the disclosure.

(c) Calculation of costs. The costs to a
State or State UC agency of processing
and handling a request for disclosure of
information must be calculated in ac-
cordance with the cost principles and
administrative requirements of 29 CFR
part 97 and Office of Management and
Budget Circular No. A-87 (Revised). For
the purpose of calculating such costs,
any initial start-up costs incurred by
the State UC agency in preparation for
making the requested disclosure(s),
such as computer reprogramming nec-
essary to respond to the request, and
the costs of implementing safeguards
and agreements required by §§603.9 and
603.10, must be charged to and paid by
the recipient. (Start-up costs do not in-
clude the costs to the State UC agency
of obtaining, compiling, or maintain-
ing information for its own purposes.)
Postage or other delivery costs in-
curred in making any disclosure are
part of the costs of making the disclo-
sure. Penalty mail, as defined in 39
U.S.C. 3201(1), must not be used to
transmit information being disclosed,
except information disclosed for pur-
poses of administration of State UC
law. As provided in Sections 453(e)(2)
and 453(g) of the SSA, the Secretary of
HHS has the authority to determine
what constitutes a reasonable amount
for the reimbursement for disclosures
under Section 303(h), SSA, and Section
3304(a)(16)(B), FUTA.

(d) Payment of costs. The costs to a
State or State UC agency of making a
disclosure of UC information, cal-
culated in accordance with paragraph
(c) of this section, must be paid by the
recipient of the information or another
source paying on behalf of the recipi-
ent, either in advance or by way of re-
imbursement. If the recipient is not a
public official, such costs, except for
good reason must be paid in advance.
For the purposes of this paragraph (d),
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payment in advance means full pay-
ment of all costs before or at the time
the disclosed information is given in
hand or sent to the recipient. The re-
quirement of payment of costs in this
paragraph is met when a State UC
agency has in place a reciprocal cost
agreement or arrangement with the re-
cipient. As used in this section, recip-
rocal means that the relative benefits
received by each are approximately
equal. Payment or reimbursement of
costs must include any initial start-up
costs associated with making the dis-
closure.

(e) Program income. Costs paid as re-
quired by this section, and any funds
generated by the disclosure of UC in-
formation under this part, are program
income and may be used only as per-
mitted by 29 CFR 97.25(g) (on program
income). Such income may not be used
to benefit a State’s general fund or
other program.

§603.9 What safeguards and security
requirements apply to disclosed in-
formation?

(a) In general. For disclosures of con-
fidential ucC information under
§603.5(d)(2) (to a third party (other
than an agent) or disclosures made on
an ongoing basis); §603.5(e) (to a public
official), except as provided in para-
graph (d) of this section; §603.5(f) (to an
agent or contractor of a public offi-
cial); §603.6(b)(1) through (4), (6), and
(M) (as required by Federal UC law);
and §603.22 (to a requesting agency for
purposes of an IEVS), a State or State
UC agency must require the recipient
to safeguard the information disclosed
against unauthorized access or re-
disclosure, as provided in paragraphs
(b) and (c) of this section, and must
subject the recipient to penalties pro-
vided by the State law for unauthor-
ized disclosure of confidential UC infor-
mation.

(b) Safeguards to be required of recipi-
ents. (1) The State or State UC agency
must:

(i) Require the recipient to use the
disclosed information only for purposes
authorized by law and consistent with
an agreement that meets the require-
ments of §603.10;

(ii) Require the recipient to store the
disclosed information in a place phys-
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ically secure from access by unauthor-
ized persons;

(iii) Require the recipient to store
and process disclosed information
maintained in electronic format, such
as magnetic tapes or discs, in such a
way that unauthorized persons cannot
obtain the information by any means;

(iv) Require the recipient to under-
take precautions to ensure that only
authorized personnel are given access
to disclosed information stored in com-
puter systems;

(v) Require each recipient agency or
entity to:

(A) Instruct all personnel having ac-
cess to the disclosed information about
confidentiality requirements, the re-
quirements of this subpart B, and the
sanctions specified in the State law for
unauthorized disclosure of information,
and

(B) Sign an acknowledgment that all
personnel having access to the dis-
closed information have been in-
structed in accordance with paragraph
(O)(A)(V)(A) of this section and will ad-
here to the State’s or State UC agen-
cy’s confidentiality requirements and
procedures which are consistent with
this subpart B and the agreement re-
quired by §603.10, and agreeing to re-
port any infraction of these rules to
the State UC agency fully and prompt-
ly,

(vi) Require the recipient to dispose
of information disclosed or obtained,
and any copies thereof made by the re-
cipient agency, entity, or contractor,
after the purpose for which the infor-
mation is disclosed is served, except for
disclosed information possessed by any
court. Disposal means return of the in-
formation to the disclosing State or
State UC agency or destruction of the
information, as directed by the State
or State UC agency. Disposal includes
deletion of personal identifiers by the
State or State UC agency in lieu of de-
struction. In any case, the information
disclosed must not be retained with
personal identifiers for longer than
such period of time as the State or
State UC agency deems appropriate on
a case-by-case basis; and

(vii) Maintain a system sufficient to
allow an audit of compliance with the
requirements of this part.
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(2) In the case of disclosures made
under §603.5(d)(2) (to a third party
(other than an agent) or disclosures
made on an ongoing basis), the State or
State UC agency must also—

(i) Periodically audit a sample of
transactions accessing information dis-
closed under that section to assure
that the entity receiving disclosed in-
formation has on file a written release
authorizing each access. The audit
must ensure that the information is
not being used for any unauthorized
purpose;

(ii) Ensure that all employees of enti-
ties receiving access to information
disclosed under §603.5(d)(2) are subject
to the same confidentiality require-
ments, and State criminal penalties for
violation of those requirements, as are
employees of the State UC agency.

(¢c) Redisclosure of confidential UC in-
formation. (1) A State or State UC agen-
cy may authorize any recipient of con-
fidential UC information under para-
graph (a) of this section to redisclose
information only as follows:

(i) To the individual or employer who
is the subject of the information;

(ii) To an attorney or other duly au-
thorized agent representing the indi-
vidual or employer;

(iii) In any civil or criminal pro-
ceedings for or on behalf of a recipient
agency or entity;

(iv) In response to a subpoena only as
provided in §603.7;

(v) To an agent or contractor of a
public official only if the person redis-
closing is a public official, if the re-
disclosure is authorized by the State
law, and if the public official retains
responsibility for the uses of the con-
fidential UC information by the agent
or contractor;

(vi) From one public official to an-
other if the redisclosure is authorized
by the State law;

(vii) When so authorized by Section
303(e)(b), SSA, (redisclosure of wage in-
formation by a State or local child sup-
port enforcement agency to an agent
under contract with such agency for
purposes of carrying out child support
enforcement) and by State law; or

(viii) When specifically authorized by
a written release that meets the re-
quirements of §603.5(d) (to a third
party with informed consent).
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(2) Information redisclosed under
paragraphs (¢)(1)(v) and (vi) of this sec-
tion must be subject to the safeguards
in paragraph (b) of this section.

(d) The requirements of this section
do not apply to disclosures of UC infor-
mation to a Federal agency which the
Department has determined, by notice
published in the FEDERAL REGISTER, to
have in place safeguards adequate to
satisfy the confidentiality requirement
of Section 303(a)(1), SSA.

§603.10 What are the requirements for
agreements?

(a) Requirements. (1) For disclosures
of confidential UC information under
§603.5(d)(2) (to a third party (other
than an agent) or disclosures made on
an ongoing basis); §603.5(e) (to a public
official), except as provided in para-
graph (d) of this section; §603.5(f) (to an
agent or contractor of a public offi-
cial); §603.6(b)(1) through (4), (6), and
(7M@) (as required by Federal UC law);
and §603.22 (to a requesting agency for
purposes of an IEVS), a State or State
UC agency must enter into a written,
enforceable agreement with any agen-
cy or entity requesting disclosure(s) of
such information. The agreement must
be terminable if the State or State UC
agency determines that the safeguards
in the agreement are not adhered to.

(2) For disclosures referred to in
§603.5(f) (to an agent or contractor of a
public official), the State or State UC
agency must enter into a written, en-
forceable agreement with the public of-
ficial on whose behalf the agent or con-
tractor will obtain information. The
agreement must hold the public official
responsible for ensuring that the agent
or contractor complies with the safe-
guards of §603.9. The agreement must
be terminable if the State or State UC
agency determines that the safeguards
in the agreement are not adhered to.

(b) Contents of agreement—(1) In gen-
eral. Any agreement required by para-
graph (a) of this section must include,
but need not be limited to, the fol-
lowing terms and conditions:

(i) A description of the specific infor-
mation to be furnished and the pur-
poses for which the information is
sought;

(i) A statement that those who re-
quest or receive information under the
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agreement will be limited to those
with a need to access it for purposes
listed in the agreement;

(iii) The methods and timing of re-
quests for information and responses to
those requests, including the format to
be used;

(iv) Provision for paying the State or
State UC agency for any costs of fur-
nishing information, as required by
§603.8 (on costs);

(v) Provision for safeguarding the in-
formation disclosed, as required by
§603.9 (on safeguards); and

(vi) Provision for on-site inspections
of the agency, entity, or contractor, to
assure that the requirements of the
State’s law and the agreement or con-
tract required by this section are being
met.

(2) In the case of disclosures under
§603.5(d)(2) (to a third party (other
than an agent) or disclosures made on
an ongoing basis), the agreement re-
quired by paragraph (a) of this section
must assure that the information will
be accessed by only those entities with
authorization under the individual’s or
employer’s release, and that it may be
used only for the specific purposes au-
thorized in that release.

(c) Breach of agreement—(1) In general.
If an agency, entity, or contractor, or
any official, employee, or agent there-
of, fails to comply with any provision
of an agreement required by this sec-
tion, including timely payment of the
State’s or State UC agency’s costs
billed to the agency, entity, or con-
tractor, the agreement must be sus-
pended, and further disclosure of infor-
mation (including any disclosure being
processed) to such agency, entity, or
contractor is prohibited, until the
State or State UC agency is satisfied
that corrective action has been taken
and there will be no further breach. In
the absence of prompt and satisfactory
corrective action, the agreement must
be canceled, and the agency, entity, or
contractor must be required to sur-
render to the State or State UC agency
all confidential UC information (and
copies thereof) obtained under the
agreement which has not previously
been returned to the State or State UC
agency, and any other information rel-
evant to the agreement.
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(2) Enforcement. In addition to the ac-
tions required to be taken by para-
graph (c¢)(1) of this section, the State or
State UC agency must undertake any
other action under the agreement, or
under any law of the State or of the
United States, to enforce the agree-
ment and secure satisfactory correc-
tive action or surrender of the informa-
tion, and must take other remedial ac-
tions permitted under State or Federal
law to effect adherence to the require-
ments of this subpart B, including
seeking damages, penalties, and res-
titution as permitted under such law
for any charges to granted funds and
all costs incurred by the State or the
State UC agency in pursuing the
breach of the agreement and enforce-
ment as required by this paragraph (c).

(d) The requirements of this section
do not apply to disclosures of UC infor-
mation to a Federal agency which the
Department has determined, by notice
published in the FEDERAL REGISTER, to
have in place safeguards adequate to
satisfy the confidentiality requirement
of Section 303(a)(1), SSA, and an appro-
priate method of paying or reimbursing
the State UC agency (which may in-
volve a reciprocal cost arrangement)
for costs involved in such disclosures.
These determinations will be published
in the FEDERAL REGISTER.

§603.11 How do States notify claim-
ants and employers about the uses
of their information?

(a) Claimants. Every claimant for
compensation must be notified, at the
time of application, and periodically
thereafter, that confidential UC infor-
mation pertaining to the claimant may
be requested and utilized for other gov-
ernmental purposes, including, but not
limited to, verification of eligibility
under other government programs. No-
tice on or attached to subsequent addi-
tional claims will satisfy the require-
ment for periodic notice thereafter.

(b) Employers. Every employer subject
to a State’s law must be notified that
wage information and other confiden-
tial UC information may be requested
and utilized for other governmental
purposes, including, but not limited to,
verification of an individual’s eligi-
bility for other government programs.
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§603.12 How are the requirements of
this part enforced?

(a) Resolving conformity and compli-
ance issues. For the purposes of resolv-
ing issues of conformity and substan-
tial compliance with the requirements
set forth in subparts B and C, the pro-
visions of 20 CFR 601.5(b) (informal dis-
cussions with the Department of Labor
to resolve conformity and substantial
compliance issues), and 20 CFR 601.5(d)
(Secretary of Labor’s hearing and deci-
sion on conformity and substantial
compliance) apply.

(b) Conformity and substantial compli-
ance. Whenever the Secretary of Labor,
after reasonable notice and oppor-
tunity for a hearing to the State UC
agency of a State, finds that the State
law fails to conform, or that the State
or State UC agency fails to comply
substantially, with:

(1) The requirements of Title III,
SSA, implemented in subparts B and C
of this part, the Secretary of Labor
shall notify the Governor of the State
and such State UC agency that further
payments for the administration of the
State UC law will not be made to the
State until the Secretary of Labor is
satisfied that there is no longer any
such failure. Until the Secretary of
Labor is so satisfied, the Department
of Labor shall make no further pay-
ments to such State.

(2) The FUTA requirements imple-
mented in this subpart B, the Sec-
retary of Labor shall make no certifi-
cation under that section to the Sec-
retary of the Treasury for such State
as of October 31 of the 12-month period
for which such finding is made.

Subpart C—Mandatory Disclosure
for Income and Eligibility
Verification System (IEVS)

§603.20 What is the purpose and scope
of this subpart?

(a) Purpose. Subpart C implements
Section 303(f), SSA. Section 303(f) re-
quires States to have in effect an in-
come and eligibility verification sys-
tem, which meets the requirements of
Section 1137, SSA, under which infor-
mation is requested and exchanged for
the purpose of verifying eligibility for,
and the amount of, benefits available
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under several federally assisted pro-
grams, including the Federal-State UC
program.

(b) Scope. This subpart C applies only
to a State UC agency.

NOTE TO PARAGRAPH (b): Although not im-
plemented in this part 603, Section 1137(a)(1),
SSA, provides that each State must require
claimants for compensation to furnish to the
State UC agency their social security ac-
count numbers, as a condition of eligibility
for compensation, and further requires
States to utilize such account numbers in
the administration of the State UC laws.
Section 1137(a)(3), SSA, further provides that
employers must make quarterly wage re-
ports to a State UC agency, or an alternative
agency, for use in verifying eligibility for,
and the amount of, benefits. Section
1137(d)(1), SSA, provides that each State
must require claimants for compensation, as
a condition of eligibility, to declare in writ-
ing, under penalty of perjury, whether the
individual is a citizen or national of the
United States, and, if not, that the indi-
vidual is in a satisfactory immigration sta-
tus. Other provisions of Section 1137(d), SSA,
not implemented in this regulation require
the States to obtain, and individuals to fur-
nish, information which shows immigration
status, and require the States to verify im-
migration status with the Bureau of Citizen-
ship and Immigration Services.

§603.21 What is a requesting agency?

For the purposes of this subpart C, re-
questing agency means:

(a) Temporary Assistance to Needy
Families Agency—Any State or local
agency charged with the responsibility
of administering a program funded
under part A of Title IV of the SSA.

(b) Medicaid Agency—Any State or
local agency charged with the responsi-
bility of administering the provisions
of the Medicaid program under a State
plan approved under Title XIX of the
SSA.

(c) Food Stamp Agency—Any State or
local agency charged with the responsi-
bility of administering the provisions
of the Food Stamp Program under the
Food Stamp Act of 1977.

(d) Other SSA Programs Agency—Any
State or local agency charged with the
responsibility of administering a pro-
gram under a State plan approved
under Title I, X, XIV, or XVI (Supple-
mental Security Income for the Aged,
Blind, and Disabled) of the SSA.

(e) Child Support Enforcement Agen-
cy—Any State or local child support
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enforcement agency charged with the
responsibility of enforcing child sup-
port obligations under a plan approved
under part D of Title IV of the SSA.

(f) Social Security Administration—
Commissioner of the Social Security
Administration in establishing or
verifying eligibility or benefit amounts
under Titles IT (Old-Age, Survivors, and
Disability Insurance Benefits) and XVI
(Supplemental Security Income for the
Aged, Blind, and Disabled) of the SSA.

§603.22 What information must State
UC agencies disclose for purposes
of an IEVS?

(a) Disclosure of information. HEach
State UC agency must disclose, upon
request, to any requesting agency, as
defined in §603.21, that has entered into
an agreement required by §603.10, wage
information (as defined at §603.2(k))
and claim information (as defined at
§603.2(a)) contained in the records of
such State UC agency.

(b) Format. The State UC agency
must adhere to standardized formats
established by the Secretary of HHS (in
consultation with the Secretary of Ag-
riculture) and set forth in 42 CFR
435.960 (concerning standardized for-
mats for furnishing and obtaining in-
formation to verify income and eligi-
bility).

§603.23 What information must State
UC agencies obtain from other
agencies, and crossmatch with
wage information, for purposes of
an IEVS?

(a) Crossmatch with information from
requesting agencies. BEach State UC
agency must obtain such information
from the Social Security Administra-
tion and any requesting agency as may
be needed in verifying eligibility for,
and the amount of, compensation pay-
able under the State UC law.

(b) Crossmatch of wage and benefit in-
formation. The State UC agency must
crossmatch quarterly wage informa-
tion with UC payment information to
the extent that such information is
likely, as determined by the Secretary
of Labor, to be productive in identi-
fying ineligibility for benefits and pre-
venting or discovering incorrect pay-
ments.
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PART 604—REGULATIONS FOR ELI-
GIBILITY FOR UNEMPLOYMENT
COMPENSATION

Sec.

604.1 Purpose and scope.

604.2 Definitions.

604.3 Able and available requirement—gen-
eral principles.

604.4 Application—ability to work.

604.5 Application—availability for work.

604.6 Conformity and substantial compli-
ance.

AUTHORITY: 42 U.S.C. 1302(a); 42 U.S.C.
503(a)(2) and (5); 26 U.S.C. 3304(a)(1) and (4); 26
U.S.C. 3306(h); 42 U.S.C. 1320b-7(d); Sec-
retary’s Order No. 4-75 (40 FR 18515); and Sec-
retary’s Order No. 14-75 (November 12, 1975).

SOURCE: 72 FR 1893, Jan. 16, 2007, unless
otherwise noted.

§604.1 Purpose and scope.

The purpose of this Part is to imple-
ment the requirements of Federal UC
law that limit a State’s payment of UC
to individuals who are able to work and
available for work. This regulation ap-
plies to all State UC laws and pro-
grams.

§604.2 Definitions.

(a) Department means the TUnited
States Department of Labor.

(b) FUTA means the Federal Unem-
ployment Tax Act, 26 U.S.C. 3301 et seq.

(c) Social Security Act means the So-
cial Security Act, 42 U.S.C. 501 et seq.

(d) State means a State of the United
States of America, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, and the United States Virgin Is-
lands.

(e) State UC agency means the agency
of the State charged with the adminis-
tration of the State’s UC law.

(f) State UC law means the law of a
State approved under Section 3304(a),
FUTA (26 U.S.C. 3304(a)).

(g) Unemployment Compensation (UC)
means cash benefits payable to individ-
uals with respect to their unemploy-
ment.

(h) Week of unemployment means a
week of total, part-total or partial un-
employment as defined in the State’s
UC law.
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§604.3 Able and available require-
ment—general principles.

(a) A State may pay UC only to an
individual who is able to work and
available for work for the week for
which UC is claimed.

(b) Whether an individual is able to
work and available for work under
paragraph (a) of this section must be
tested by determining whether the in-
dividual is offering services for which a
labor market exists. This requirement
does not mean that job vacancies must
exist, only that, at a minimum, the
type of services the individual is able
and available to perform is generally
performed in the labor market. The
State must determine the geographical
scope of the labor market for an indi-
vidual under its UC law.

(c) The requirement that an indi-
vidual be able to work and available for
work applies only to the week of unem-
ployment for which UC is claimed. It
does not apply to the reasons for the
individual’s separation from employ-
ment, although the separation may in-
dicate the individual was not able to
work or available for work during the
week the separation occurred. This
Part does not address the authority of
States to impose disqualifications with
respect to separations. This Part does
not limit the States’ ability to impose
additional able and available require-
ments that are consistent with applica-
ble Federal laws.

§604.4 Application—ability to work.

(a) A State may consider an indi-
vidual to be able to work during the
week of unemployment claimed if the
individual is able to work for all or a
portion of the week claimed, provided
any limitation on his or her ability to
work does not constitute a withdrawal
from the labor market.

(b) If an individual has previously
demonstrated his or her ability to
work and availability for work fol-
lowing the most recent separation from
employment, the State may consider
the individual able to work during the
week of unemployment claimed despite
the individual’s illness or injury, un-
less the individual has refused an offer
of suitable work due to such illness or
injury.
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§604.5 Application—availability for

work.

(a) General application. A State may
consider an individual to be available
for work during the week of unemploy-
ment claimed under any of the fol-
lowing circumstances:

(1) The individual is available for any
work for all or a portion of the week
claimed, provided that any limitation
placed by the individual on his or her
availability does not constitute a with-
drawal from the labor market.

(2) The individual limits his or her
availability to work which is suitable
for such individual as determined
under the State UC law, provided the
State law definition of suitable work
does not permit the individual to limit
his or her availability in such a way
that the individual has withdrawn from
the labor market. In determining
whether the work is suitable, States
may, among other factors, take into
consideration the education and train-
ing of the individual, the commuting
distance from the individual’s home to
the job, the previous work history of
the individual (including salary and
fringe benefits), and how long the indi-
vidual has been unemployed.

(3) The individual is on temporary
lay-off and is available to work only
for the employer that has temporarily
laid-off the individual.

(b) Jury service. If an individual has
previously demonstrated his or her
availability for work following the
most recent separation from employ-
ment and is appearing for duty before
any court under a lawfully issued sum-
mons during the week of unemploy-
ment claimed, a State may consider
the individual to be available for work.
For such an individual, attendance at
jury duty may be taken as evidence of
continued availability for work. How-
ever, if the individual does not appear
as required by the summons, the State
must determine if the reason for non-
attendance indicates that the indi-
vidual is not able to work or is not
available for work.

(c) Approved training. A State must
not deny UC to an individual for failure
to be available for work during a week
if, during such week, the individual is
in training with the approval of the
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State agency. However, if the indi-
vidual fails to attend or otherwise par-
ticipate in such training, the State
must determine if the reason for non-
attendance or non-participation indi-
cates that the individual is not able to
work or is not available for work.

(d) Self-employment assistance. A State
must not deny UC to an individual for
failure to be available for work during
a week if, during such week, the indi-
vidual is participating in a self-em-
ployment assistance program and
meets all the eligibility requirements
of such self-employment assistance
program.

(e) Short-time compensation. A State
must not deny UC to an individual par-
ticipating in a short-time compensa-
tion (also known as worksharing) pro-
gram under State UC law for failure to
be available for work during a week,
but such individual will be required to
be available for his or her normal
workweek.

(f) Alien status. To be considered
available for work in the United States
for a week, the alien must be legally
authorized to work that week in the
United States by the appropriate agen-
cy of the United States government. In
determining whether an alien is legally
authorized to work in the United
States, the State must follow the re-
quirements of section 1137(d) of the
SSA (42 U.S.C. 1320b-7(d)), which relate
to verification of and determination of
an alien’s status.

(g) Relation to ability to work require-
ment. A State may consider an indi-
vidual available for work if the State
finds the individual able to work under
§604.4(b) despite illness or injury.

(h) Work search. The requirement
that an individual be available for
work does not require an active work
search on the part of the individual.
States may, however, require an indi-
vidual to be actively seeking work to
be considered available for work, or
States may impose a separate require-
ment that the individual must actively
seek work.

§604.6 Conformity
compliance.

(a) In general. A State’s UC law must
conform with, and the administration
of its law must substantially comply

and substantial

37

§604.6

with, the requirements of this regula-
tion for purposes of certification under:

(1) Section 3304(c) of the FUTA (26
U.S.C. 3304(c)), with respect to whether
employers are eligible to receive credit
against the Federal unemployment tax
established by section 3301 of the FUTA
(26 U.S.C. 3301), and

(2) Section 302 of the SSA (42 U.S.C.
502), with respect to whether a State is
eligible to receive Federal grants for
the administration of its UC program.

(b) Resolving Issues of Conformity and
Substantial Compliance. For the pur-
poses of resolving issues of conformity
and substantial compliance with the
requirements of this regulation, the
following provisions of 20 CFR 601.5
apply:

(1) Paragraph (b) of this section, per-
taining to informal discussions with
the Department of Labor to resolve
conformity and substantial compliance
issues, and

(2) Paragraph (d) of this section, per-
taining to the Secretary of Labor’s
hearing and decision on conformity and
substantial compliance.

(c) Result of failure to conform or sub-
stantially comply—(1) FUTA require-
ments. Whenever the Secretary of
Labor, after reasonable notice and op-
portunity for a hearing to the State UC
agency, finds that the State UC law
fails to conform, or that the State or
State UC agency fails to comply sub-
stantially, with the requirements of
the FUTA, as implemented in this reg-
ulation, then the Secretary of Labor
shall make no certification under such
act to the Secretary of the Treasury
for such State as of October 31 of the
12-month period for which such finding
is made. Further, the Secretary of
Labor must notify the Governor of the
State and such State UC agency that
further payments for the administra-
tion of the State UC law will not be
made to the State.

(2) SSA requirements. Whenever the
Secretary of Labor, after reasonable
notice and opportunity for a hearing to
the State UC agency, finds that the
State UC law fails to conform, or that
the State or State UC agency fails to
comply substantially, with the require-
ments of title III, SSA (42 U.S.C. 501-
504), as implemented in this regulation,
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then the Secretary of Labor must no-
tify the Governor of the State and such
State UC agency that further pay-
ments for the administration of the
State UC law will not be made to the
State until the Secretary of Labor is
satisfied that there is no longer any
such failure. Until the Secretary of
Labor is so satisfied, the Department
of Labor will not make further pay-
ments to such State.

PART 606—TAX CREDITS UNDER THE
FEDERAL UNEMPLOYMENT TAX
ACT; ADVANCES UNDER TITLE XII
OF THE SOCIAL SECURITY ACT

Subpart A—General

Sec.
606.1
606.2
606.3

Purpose and scope.

Total credits allowable.

Definitions.

606.4 Redelegation of authority.

606.5 Verification of estimates and review of
determinations.

606.6 Information, reports, and studies.

Subpart B—Tax Credit Reduction
[Reserved]

Subpart C—Relief From Tax Credit
Reduction

606.20
606.21
606.22
606.23

Cap on tax credit reduction.

Criteria for cap.

Application for cap.

Avoidance of tax credit reduction.

606.24 Application for avoidance.

606.25 Waiver of and substitution for addi-
tional tax credit reduction.

606.26 Application for waiver and substi-
tution.

Subpart D—Interest on Advances

606.30 Interest rates on advances.

606.31 Due dates for payment of interest.
[Reserved]

606.32 Types of advances subject to interest.

606.33 No payment of interest from unem-
ployment fund. [Reserved]

606.3¢ Reports of interest payable. [Re-
served]

606.35 Order of application for repayments.
[Reserved]

Subpart E—Relief from Interest Payment

606.40
606.41
606.42
606.44

May/September delay.

High unemployment deferral.
High unemployment delay.
Notification of determinations.
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AUTHORITY: 42 U.S.C. 1102; 42 U.S.C.
1322(b)(2)(C); 26 U.S.C. 7805(a); Secretary’s
Order No. 3-2007, April 3, 2007 (72 FR 15907).

SOURCE: 53 FR 37429, Sept. 26, 1988, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 606 appear at 71 FR 35513, June 21, 2006.

Subpart A—General

§606.1 Purpose and scope.

(a) In general. The regulations in this
part 606 are issued to implement the
tax credit provisions of the Federal Un-
employment Tax Act, and the loan pro-
visions of title XII of the Social Secu-
rity Act. The regulations on tax credits
cover all of the subjects of 3302 of the
Federal TUnemployment Tax Act
(FUTA), except subsections (¢)(3) and
(e). The regulations on loans cover all
of the subjects in title XII of the Social
Security Act.

(b) Scope. This part 606 covers general
matters relating to this part in this
subpart A, and in the following sub-
parts includes specific subjects de-
scribed in general terms as follows:

(1) Subpart B describes the tax credit
reductions under the Federal Unem-
ployment Tax Act, which relate to out-
standing balances of advances made
under title XII of the Social Security
Act.

(2) Subpart C describes the various
forms of relief from tax credit reduc-
tions, and the criteria and standards
for grant of such relief in the form of—

(i) A cap on tax credit reduction,

(i) Avoidance of tax credit reduc-
tion, and

(iii) Waiver of and substitution for
additional tax credit reduction.

(3) Subpart D describes the interest
rates on advances made under title XII
of the Social Security Act, dues dates
for payment of interest, and other re-
lated matters.

(4) Subpart E describes the various
forms of relief from payment of inter-
est, and the criteria and standards for
grant of such relief in the form of—

(i) May/September delay of interest
payments,

(ii) High unemployment deferral of
interest payments,

(iii) High unemployment delay of in-
terest payments, and
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(iv) Maintenance of solvency effort
required to retain a deferral previously
granted.

§606.2 Total credits allowable.

The total credits allowed to an em-
ployer subject to the tax imposed by
section 3301 of the Federal Unemploy-
ment Tax Act shall not exceed 5.4 per-
cent with respect to taxable years be-
ginning after December 31, 1984.

§606.3 Definitions.

For the purposes of the Acts cited
and this part—

Act means as appropriate the Federal
Unemployment Tax Act (26 U.S.C. 3301-
3311), or title XII of the Social Security
Act (42 U.S.C. 1321-1324).

Advance means a transfer of funds to
a State unemployment fund, for the
purpose of paying unemployment com-
pensation, from the Federal unemploy-
ment account in the Unemployment
Trust Fund, pursuant to section 1202 of
the Social Security Act.

Average High Cost Multiple (AHCM) for
a State as of December 31 of a calendar
year is calculated by dividing the
State’s reserve ratio, as defined in
§606.3, by the State’s average high cost
rate (AHCR), as defined in §606.3, for
the same year. Final calculations are
rounded to the nearest multiple of 0.01.

Average High Cost Rate (AHCR) for a
State is calculated as follows:

(1) Determine the time period over
which calculations are to be made by
selecting the longer of:

(i) The 20-calendar year period that
ends with the year for which the AHCR
calculation is made; or

(ii) The number of years beginning
with the calendar year in which the
first of the last three completed na-
tional recessions began, as determined
by the National Bureau of Economic
Research, and ending with the calendar
year for which the AHCR is being cal-
culated.

(2) For each calendar year during the
selected time period, calculate the ben-
efit-cost ratio, as defined in §606.3; and

(3) Average the three highest cal-
endar year benefit cost ratios for the
selected time period from paragraph (2)
of this definition. Final calculations
are rounded to the nearest multiple of
0.01 percent.
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Benefit-cost ratio for a calendar year
is the percentage obtained by divid-
ing—

(1) The total dollar sum of—

(i) All compensation actually paid
under the State law during such cal-
endar year, including in such total sum
all regular, additional, and extended
compensation, as defined in section 205
of the Federal-State Extended Unem-
ployment Compensation Act of 1970,
and excluding from such total sum—

(A) Any such compensation paid for
which the State is entitled to reim-
bursement or was reimbursed under the
provisions of any Federal Law, and

(B) Any such compensation paid
which is attributable to services per-
formed for a reimbursing employer,
and which is not included in the total
dollar amount reported under para-
graph (¢)(1)(i)(A) of this section, and

(ii) Any interest paid during such cal-
endar year on any advance, by

(2) The total wages (as defined in
§606.3) with respect to such calendar
year.

(3) For cap purposes, if any percent-
age determined by this computation
for a calendar year is not a multiple of
0.1 percent, such percentage shall be re-
duced to the nearest multiple of 0.1
percent. For funding goal purposes, if
any percentage determined by this
computation for a calendar year is not
a multiple of 0.01 percent, such per-
centage is rounded to the nearest mul-
tiple of 0.01 percent.

Contributions means payments re-
quired by a State law to be made into
an unemployment fund by any person
on account of having individuals in his
employ, to the extent that such pay-
ments are made by him without being
deducted or deductible from the remu-
neration of individuals in his employ.

Federal unemployment taxr means the
excise tax imposed under section 3301
of the Federal Unemployment Tax Act
on employers with respect to having
individuals in their employ.

Fiscal year means the Federal fiscal
year which begins on October 1 of a
year and ends on September 30, of the
next succeeding year.

FUTA refers to the Federal Unem-
ployment Tax Act.

Reserve ratio is calculated by dividing
the balance in the State’s account in
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the unemployment trust fund (UTF) as
of December 31 of such year by the
total wages paid workers covered by
the unemployment compensation (UC)
program during the 12 months ending
on December 31 of such year. Final cal-
culations are rounded to the nearest
multiple of 0.01 percent.

State unemployment fund or unemploy-
ment fund means a special fund estab-
lished under a State law for the pay-
ment of unemployment compensation
to unemployed individuals, and which
is an ‘“‘unemployment fund’’ as defined
in section 3306(f) of the Federal Unem-
ployment Tax Act.

Taxable year means the calendar
year.

Unemployment taxr rate means, for any
taxable year and with respect to any
State, the percentage obtained by di-
viding the total amount of contribu-
tions paid into the State unemploy-
ment fund with respect to such taxable
yvear by total wages as defined in §606.3.

Wages, tarable means the total sum of
remuneration which is subject to con-
tributions under a State law.

Wages, total means the total sum of
all remuneration covered by a State
law, disregarding any dollar limitation
on the amount of remuneration which
is subject to contributions under the
State law.

[63 FR 37429, Sept. 26, 1988, as amended at 71
FR 35513, June 21, 2006; 75 FR 57156, Sept. 17,
2010]

§606.4 Redelegation of authority.

(a) Redelegation to OWS Administrator.
The Administrator, Office of Workforce
Security (hereinafter ‘“‘OWS Adminis-
trator’), is redelegated authority to
make the determinations required
under this part. This redelegation is
contained in Employment and Training
Order No. 1-84, published in the FED-
ERAL REGISTER on November 14, 1983 (48
FR 51870).

(b) Delegation by Governor. The Gov-
ernor of a State, as used in this part,
refers to the highest executive official
of a State. Wherever in this part an ac-
tion is required by or of the Governor
of a State, such action may be taken
by the Governor or may be taken by a
delegatee of the Governor if the De-
partment is furnished appropriate
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proof of an authoritative delegation of
authority.

[63 FR 37429, Sept. 26, 1988, as amended at 71
FR 35514, June 21, 2006]

§606.5 Verification of estimates and
review of determinations.

The Department of Labor (herein-
after ‘“‘Department’’) shall verify all in-
formation and data provided by a State
under this part, and the State shall
comply with such provisions as the De-
partment considers necessary to assure
the correctness and verification of such
information and data. The State agen-
cy of a State affected by a determina-
tion made by the OWS Administrator
under this part may seek review of
such determination by a higher level
official of the Employment and Train-
ing Administration.

§60(§.6 Information, reports, and stud-
1es.

A State shall furnish to the Sec-
retary of Labor such information and
reports and conduct such studies as the
Secretary determines are necessary or
appropriate for carrying out the pur-
poses of this part, including any addi-
tional information or data the OWS
Administrator may require for the pur-
poses of making determinations under
subparts C and E of this part.

[63 FR 37429, Sept. 26, 1988, as amended at 71
FR 35514, June 21, 2006]

Subpart B—Tax Credit Reduction
[Reserved]

Subpart C—Relief From Tax Credit
Reduction

§606.20 Cap on tax credit reduction.

(a) Applicability. Subsection (f) of sec-
tion 3302 of FUTA authorizes a limita-
tion (cap) on the reduction of tax cred-
its by reason of an outstanding balance
of advances, if the OWS Administrator
determines with respect to a State, on
or before November 10 of a taxable
year, that—

(1) No action was taken by the State
during the 12-month period ending on
September 30 of such taxable year
which has resulted, or will result, in a
reduction in the State’s unemployment
tax effort, as defined in §606.21(a);
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(2) No action was taken by the State
during the 12-month period ending on
September 30 of such taxable year
which has resulted, or will result, in a
net decrease in the solvency of the
State unemployment compensation
system, as defined in §606.21(b);

(3) The State unemployment tax rate
(as defined in §606.3) for the taxable
year equals or exceeds the average ben-
efit-cost ratio (as defined in §606.3) for
the calendar years in the five-calendar
year period ending with the calendar
yvear immediately preceding the tax-
able year for which the cap is re-
quested, under the rules specified in
§606.21 (c) and (d); and

(4) The outstanding balance of ad-
vances to the State on September 30 of
the taxable year was not greater than
the outstanding balance of advances to
the State on September 30 of the third
preceding taxable year.

(b) Maximum tax credit reduction. If a
State qualifies for a cap, the maximum
tax credit reduction for the taxable
year shall not exceed 0.6 percent, or, if
higher, the tax credit reduction that
was in effect for the taxable year pre-
ceding the taxable year for which the
cap is requested.

(¢) Year not taken into account. If a
State qualifies for a cap for any year,
the year and January 1 of the year to
which the cap applies will not be taken
into account for purposes of deter-
mining reduction of tax credit for sub-
sequent taxable years.

(d) Partial caps. Partial caps obtained
under subsection (f)(8) are no longer
available. Nevertheless, for the pur-
poses of applying section 3302(c)(2) to
subsequent taxable years, partial cap
credits earned will be taken into ac-
count for purposes of determining re-
duction of tax credits. Also, the tax-
able year to which the partial cap ap-
plied (and January 1 thereof) will be
taken into account for purposes of de-
termining reduction of tax credits for
subsequent taxable years.

[63 FR 37429, Sept. 26, 1988, as amended at 75
FR 57156, Sept. 17, 2010]

§606.21 Criteria for cap.

(a) Reduction in unemployment tax ef-
fort. (1) For purposes of paragraph (a)(1)
of §606.20, a reduction in a State’s un-
employment tax effort will have oc-
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curred with respect to a taxable year if
any action is or was taken (legislative,
judicial, or administrative,) that is ef-
fective during the 12-month period end-
ing on September 30 of such taxable
year, which has resulted in or will re-
sult in a reduction of the amount of
contributions paid or payable or the
amounts that were or would have been
paid or payable but for such action.

(2) Actions that will result in a re-
duction in tax effort include, but are
not limited to, a reduction in the tax-
able wage base, the tax rate schedule,
tax rates, or taxes payable (including
surtaxes) that would not have gone
into effect but for the legislative, judi-
cial, or administrative action taken.
Notwithstanding the foregoing cri-
terion, a reduction in unemployment
tax effort resulting from any provision
of the State law enacted prior to Au-
gust 13, 1981, will not be taken into ac-
count as a reduction in the State’s un-
employment tax effort for the purposes
of this section.

(b) Net decrease in solvency. For pur-
poses of paragraph (a)(2) of §606.20, a
net decrease in the solvency of the
State’s unemployment compensation
system will have occurred with respect
to a taxable year if any action is or
was taken (legislative, judicial, or ad-
ministrative), that is effective during
the 12-month period ending on Sep-
tember 30 of such taxable year, which
has resulted in or will result in an in-
crease in benefits without at least an
equal increase in taxes, or a decrease in
taxes without at least an equal de-
crease in benefits. Notwithstanding the
foregoing criterion, a decrease in sol-
vency resulting from any provision of
the State law enacted prior to August
13, 1981, will not be taken into account
as a reduction in solvency of the
State’s unemployment compensation
system for the purposes of this section.

(c) State unemployment tax rate. For
purposes of paragraph (a)(3) of §606.20,
the State unemployment tax rate is de-
fined in §606.3. If such percentage is not
a multiple of 0.1 percent, the percent-
age shall remain unrounded.

(d) State five-year average benefit cost
ratio. The average benefit-cost ratio for
the 5 preceding calendar years is the
percentage determined by dividing the
sum of the benefit-cost ratios for the 5
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years by five. If such percentage is not
a multiple of 0.1 percent, the percent-
age shall remain unrounded.

[63 FR 37429, Sept. 26, 1988, as amended at 75
FR 57156, Sept. 17, 2010]

§606.22 Application for cap.

(a) Application. (1) The Governor of
the State shall make application, ad-
dressed to the Secretary of Labor, no
later than July 1 of a taxable year with
respect to which a State requests a cap
on tax credit reduction. The Governor
is required to notify the Department
on or before October 15 of such taxable
year of any action occurring after the
date of the initial application and ef-
fective prior to October 1 of such year
that would impact upon the State’s ap-
plication.

(2) The OWS Administrator will
make a determination on the applica-
tion on or before November 10 of such
taxable year, will notify the applicant
and the Secretary of the Treasury of
such determination, and will cause no-
tice of such determination to be pub-
lished in the FEDERAL REGISTER.

(b) Anticipated impact statement. In
support of the application by the Gov-
ernor, there shall be submitted with
the application (on or before October
15), for the purposes of the criteria de-
scribed in §§606.20(a) (1) and (2) and
606.21 (a) and (b), a description of all
statutory provisions enacted or amend-
ed, regulations adopted or revised, ad-
ministrative policies and procedures
adopted or revised, and judicial deci-
sions given effect, which are effective
during the 12-month period ending on
September 30 of the taxable year for
which a cap on tax credit reduction is
requested, and an anticipated impact
statement (AIS) for each such program
action in the following respect—

(1) The estimated dollar effect on
each program action upon expenditures
for compensation from the State unem-
ployment fund and for the amounts of
contributions paid or payable in such
12-month period, including the effect of
interaction among program actions,
and with respect to program actions
for which dollar impact cannot be esti-
mated or is minor or negligible, indi-
cate whether the impact is positive or
negative;

42

20 CFR Ch. V (4-1-16 Edition)

(2) If a program action has no such
dollar effect, an explanation of why
there is or will be no such effect;

(3) A description of assumptions and
methodology used and the basis for the
financial estimate of the impact of
each program action described in para-
graphs (b)(1) and (b)(2) of this section;
and

(4) A comparision of the program ac-
tions described in paragraphs (b)(1) and
(b)(2) of this section with the program
actions prior to the Federal fiscal year
(as defined in §606.3) which ends on
such September 30.

(c) Unemployment taxr rate. With re-
spect to the unemployment tax rate
criterion described in §§606.20(a)(3) and
606.21(c), the application shall include
an estimate for the taxable year with
respect to which a cap on tax credit re-
duction is requested and actual data
for the prior two years as follows:

(1) The amount of taxable wages as
defined in §606.3;

(2) The amount of total wages as de-
fined in §606.3; and

(3) The estimated distribution of tax-
able wages, as defined in §606.3, by tax
rate under the State law.

(d) Benefit cost ratio. With respect to
the benefit cost ratio criterion de-
scribed in §§606.20(a)(3) and 606.21(d),
the application shall include for each
of the five calendar years prior to the
taxable year for which a cap on tax
credit reduction is requested, the fol-
lowing data:

(1) The total dollar sum of compensa-
tion actually paid under the State law
during the calendar year, including in
such total sum all regular, additional,
and extended compensation as defined
in section 205 of the Federal-State Ex-
tended Unemployment Compensation
Act of 1970, but excluding from such
total sum—

(i) The total dollar amount of such
compensation paid for which the State
is entitled to reimbursement or was re-
imbursed under the provisions of any
Federal law;

(ii) The total dollar amount of such
compensation paid which is attrib-
utable to services performed for a re-
imbursing employer, and which is not
included in the total amount reported
under paragraph (d)(1)(i) of this sec-
tion;
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(2) The total dollar amount of inter-
est paid during the calendar year on
any advance; and

(3) The total dollar amount of wages
(as defined in §606.3) with respect to
such calendar year.

(e) Documentation required. Copies of
the sources of or authority for each
program action described in paragraph
(b) of this section shall be submitted
with each application for a cap on tax
credit reduction. In addition, a nota-
tion shall be made on each AIS of
where all figures referred to are con-
tained in reports required by the De-
partment or in other data sources.

(f) State contact person. The Depart-
ment may request additional informa-
tion or clarification of information
submitted bearing upon an application
for a cap on tax credit reduction. To
expedite requests for such information,
the name and telephone number of an
appropriate State official shall be in-
cluded in the application by the Gov-
ernor.

[63 FR 37429, Sept. 26, 1988, as amended at 75
FR 57156, Sept. 17, 2010]

§606.23 Avoidance of tax credit reduc-
tion.

(a) Applicability. Subsection (g) of
section 3302 of FUTA authorizes a
State to avoid a tax credit reduction
for a taxable year by meeting the three
requirements of subsection (g). These
requirements are met if the OWS Ad-
ministrator determines that:

(1) Advances were repaid by the State
during the one-year period ending on
November 9 of the taxable year in an
amount not less than the sum of—

(i) The potential additional taxes (as
estimated by the OWS Administrator)
that would be payable by the State’s
employers if paragraph (2) of section
3302(c) of FUTA were applied for such
taxable year (as estimated with regard
to the cap on tax credit reduction for
which the State qualifies under §§606.20
to 606.22 with respect to such taxable
year), and

(ii) Any advances made to such State
during such one-year period under title
XII of the Social Security Act;

(2) There will be adequate funds in
the State unemployment fund (as esti-
mated by the OWS Administrator) suf-
ficient to pay all benefits when due and
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payable under the State law during the
three-month period beginning on No-
vember 1 of such taxable year without
receiving any advance under title XII
of the Social Security Act; and

(3) There is a net increase (as esti-
mated by the OWS Administrator) in
the solvency of the State unemploy-
ment compensation system for the tax-
able year and such net increase equals
or exceeds the potential additional
taxes for such taxable year as esti-
mated under paragraph (a)(1)(i) of this
section.

(b) Net increase in solvency. (1) The net
increase in solvency for a taxable year,
as determined for the purposes of para-
graph (a)(3) of this section, must be at-
tributable to legislative changes made
in the State law after the later of—

(i) September 3, 1982, or

(ii) The date on which the first ad-
vance is taken into account in deter-
mining the amount of the potential ad-
ditional taxes.

(2) The OWS Administrator shall de-
termine the net increase in solvency by
first estimating the difference between
revenue receipts and benefit outlays
under the law in effect for the year for
which avoidance is requested, as if the
relevant changes in State law referred
to in paragraph (b)(1) of this section
were not in effect for such year. The
OWS Administrator shall then esti-
mate the difference between revenue
receipts and benefit outlays under the
law in effect for the year for which the
avoidance is requested, taking into ac-
count the relevant changes in State
law referred to in paragraph (b)(1) of
this section. The amount (if any) by
which the second estimated difference
exceeds the first estimated difference
shall constitute the net increase in sol-
vency for the purposes of this section.

(c) Year taken into account. If a State
qualifies for avoidance for any year,
that year and January 1 of that year to
which the avoidance applies will be
taken into account for purposes of de-
termining reduction of tax credits for
subsequent taxable years.

§606.24 Application for avoidance.

(a) Application. (1) The Governor of
the State shall make application, ad-
dressed to the Secretary of Labor, no
later than July 1 of a taxable year with
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respect to which a State requests
avoidance of tax credit reduction. The
Governor is required to notify the De-
partment on or before October 15 of
such taxable year of any action im-
pacting upon the State’s application
occurring subsequent to the date of the
initial application and on or before No-
vember 10.

(2) The OWS Administrator will
make a determination on the applica-
tion as of November 10 of such taxable
year, will notify the applicant and the
Secretary of the Treasury of such de-
termination, and will cause notice of
such determination to be published in
the FEDERAL REGISTER.

(b) Information. (1) The application
shall include a statement of the
amount of advances repaid and to be
repaid during the one-year period end-
ing on November 9 of the taxable year
for which avoidance is requested. If the
amount repaid as of the date of the ap-
plication is less than the amount re-
quired to satisfy the provisions of
§606.23(a)(1), the Governor shall provide
a report later of the additional repay-
ments that have been made in the re-
mainder of the one-year period ending
on November 9 of the taxable year, for
the purposes of meeting the provisions
of §606.23(a)(1).

(2) The application also shall include
estimates of revenue receipts, benefit
outlays, and end-of-month fund balance
for each month in the period beginning
with September of the taxable year for
which avoidance is requested through
the subsequent January. Actual data
for the comparable period of the pre-
ceding year also shall be included in
the application in order to determine
the reasonableness of such estimates.

(3) The application also shall include
a description of State law changes, ef-
fective for the taxable year for which
the avoidance is requested, which re-
sulted in a net increase in the solvency
of the State unemployment compensa-
tion system, and documentation which
supports the State’s estimate of the
net increase in solvency for such tax-
able year.

§606.25 Waiver of and substitution for
additional tax credit reduction.

A provision of subsection (¢)(2) of sec-
tion 3302 of FUTA provides that, for a
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State that qualifies, the additional tax
credit reduction applicable under sub-
paragraph (C), beginning in the fifth
consecutive year of a balance of out-
standing advances, shall be waived and
the additional tax credit reduction ap-
plicable under subparagraph (B) shall
be substituted. The waiver and substi-
tution are granted if the OWS Adminis-
trator determines that the State has
taken no action, effective during the
12-month period ending on September
30 of the year for which the waiver and
substitution are requested, which has
resulted or will result in a net decrease
in the solvency of the State unemploy-
ment compensation system as deter-
mined for the purposes of §§606.20(a)(2)
and 606.21(b).

§606.26 Application for waiver and
substitution.

(a) Application. The Governor of the
State shall make application addressed
to the Secretary of Labor, no later
than July 1 of a taxable year with re-
spect to which a State requests waiver
and substitution. Any such application
shall contain the supportive data and
information required by §606.22(b) for
the purposes of §§606.20(a)(2) and
606.21(b). The Governor is required to
notify the Department on or before Oc-
tober 15 of such taxable year of action
occurring after the date of the initial
application and effective prior to Octo-
ber 1 of such year that would impact
upon the State’s application.

(b) Notification of determination. The
OWS Administrator will make a deter-
mination on the application as of No-
vember 10 of the taxable year, will no-
tify the applicant and the Secretary of
the Treasury of the resulting tax credit
reduction to be applied, and will cause
notice of such determination to be pub-
lished in the FEDERAL REGISTER.

Subpart D—Interest on Advances

§606.30 Interest rates on advances.

Advances made to States pursuant to
title XII of the Social Security Act
shall be subject to interest payable on
the due dates specified in §606.31.1 The
interest rate for each calendar year

1(EDITORIAL NOTE: This section will be

added at a later date.)
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will be 10 percent or, if less, the rate
determined by the Secretary of the
Treasury and announced to the States
by the Department.

[63 FR 37429, Sept. 26, 1988, as amended at 71
FR 35514, June 21, 2006]

§606.31 Due dates for payment of in-
terest. [Reserved]

§606.32 Types of advances subject to
interest.

(a) Payment of interest. Except as oth-
erwise provided in paragraph (b) of this
section each State shall pay interest
on any advance made to such State
under title XII of the Social Security
Act.

(b) Cash flow loans—(1) Availability of
interest-free advances. Advances are
deemed cash flow loans and shall be
free of interest provided that:

(i) The advances are repaid in full
prior to October 1 of the calendar year
in which the advances are made;

(i1) The State does not receive an ad-
ditional advance after September 30 of
the same calendar year in which the
advance is made. If the State receives
an additional advance after September
30 of the same calendar year in which
earlier advances were made, interest on
the fully repaid earlier advance(s) is
due and payable not later than the day
following the date of the first such ad-
ditional advance. The administrator of
the State agency must notify the Sec-
retary of Labor no later than Sep-
tember 10 of the same calendar year of
those loans deemed to be cash flow
loans and not subject to interest. This
notification must include the date and
amount of each loan made beginning
January 01 through September 30 of
the same calendar year, and a copy of
documentation sent to the Secretary of
the Treasury requesting loan repay-
ment transfer(s) from the State’s ac-
count in the UTF to the Federal unem-
ployment account in the UTF; and

(iii) The State has met the funding
goals described in paragraph (b)(2) or
(b)(3) of this section.

(2) Funding goals. This paragraph
(b)(2) is applicable to all States as of
January 1, 2019. A State has met the
funding goals requirement if:

(i) The State, as of December 31 of
any of the b consecutive calendar years
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preceding the calendar year in which
such advances are made, had an AHCM
of at least 1.00, as determined under
§606.3; and

(ii) The State maintained tax effort
as determined under paragraph (b)(4) of
this section.

(3) Phasing in funding goals. This
paragraph (b)(3) applies for calendar
years 2014 through 2018. A State has
met the funding goals requirement if it
has satisfied the solvency criterion in
paragraph (i), and the maintenance of
tax effort criteria in paragraph (ii), of
this §606.32(b)(3).

(i) A State has met the solvency cri-
terion if:

(A) For calendar year 2014, as of De-
cember 31 of any of the 5 consecutively
preceding calendar years, the State had
an AHCM of at least 0.50, as determined
under §606.3;

(B) For calendar year 2015, as of De-
cember 31 of any of the 5 consecutively
preceding calendar years, the State had
an AHCM of at least 0.60, as determined
under §606.3;

(C) For calendar year 2016, as of De-
cember 31 of any of the 5 consecutively
preceding calendar years, the State had
an AHCM of at least 0.70, as determined
under §606.3;

(D) For calendar year 2017, as of De-
cember 31 of any of the 5 consecutively
preceding calendar years, the State had
an AHCM of at least 0.80, as determined
under §606.3;

(E) For calendar year 2018, as of De-
cember 31 of any of the 5 consecutively
preceding calendar years, the State had
an AHCM of at least 0.90, as determined
under §606.3;

(ii) A State has met the maintenance
of tax effort criteria if it maintained
tax effort as determined under para-
graph (b)(4) of this section.

(4) Maintenance of tax effort criteria. A
State has maintained tax effort if, for
every year between the last calendar
yvear in which it met the solvency cri-
terion in paragraph (b)(2)(i) or (b)(3)(Q)
of this section and the calendar year in
which an interest-free advance is
taken, the State’s unemployment tax
rate as defined in §606.3 for the cal-
endar year is at least—

(i) 80 percent of the prior year’s un-
employment tax rate; and



§606.33

(ii) 75 percent of the State 5-year av-
erage benefit-cost ratio, as determined
under §606.21(d).

[63 FR 37429, Sept. 26, 1988, as amended at 75
FR 57156, Sept. 17, 2010]

§606.33 No payment of interest from
unemployment fund. [Reserved]

§606.34 Reports of interest payable.
[Reserved]

§606.35 Order of application for re-
payments. [Reserved]

Subpart E—Relief from Interest
Payment

§606.40 May/September delay.

Subsection (b)(3)(B) of section 1202 of
the Social Security Act permits a
State to delay payment of interest ac-
crued on advances made during the last
five months of the Federal fiscal year
(May, June, July, August, and Sep-
tember) to no later than December 31
of the next succeeding calendar year. If
the payment is delayed, interest on the
delayed payment will accrue from the
normal due date (i.e., September 30)
and in the same manner as if the inter-
est due on the advance(s) was an ad-
vance made on such due date. The Gov-
ernor of a State which has decided to
delay such interest payment shall no-
tify the Secretary of Labor no later
than September 1 of the year with re-
spect to which the delay is applicable.

§606.41 High unemployment deferral.

(a) Applicability. Subsection (b)(3)(C)
of section 1202 of the Social Security
Act permits a State to defer payment
of, and extend the payment for, 75 per-
cent of interest charges otherwise due
prior to October 1 of a year if the OWS
Administrator determines that high
unemployment conditions existed in
the State.

(b) High unemployment defined. For
purposes of this section, high unem-
ployment conditions existed in the
State if the State’s rate of insured un-
employment (as determined for pur-
poses of 20 CFR 615.12) under the State
law with respect to the period con-
sisting of the first six months of the
preceding calendar year equalled or ex-
ceeded 7.5 percent; this means that in
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weeks 1 (that week which includes Jan-
uary 1 of the year) through 26 of such
preceding calendar year, the rate of in-
sured unemployment reported by the
State and accepted by the Department
under 20 CFR part 615 must have aver-
aged a percentage equalling or exceed-
ing 7.5 percent.

(c) Schedule of deferred payments. The
State must pay prior to October 1 one-
fourth of the interest due, and must
pay a minimum of one-third of the de-
ferred amount prior to October 1 in
each of the three years following the
year in which deferral was granted; at
the State’s option payment of deferred
interest may be accelerated.

(d) Related criteria. Timely payment
of one-fourth of the interest due prior
to October 1 is a precondition to ob-
taining deferral of payment of 75 per-
cent of the interest due. No interest
shall accrue on such deferred interest.

(e) Application for deferral and deter-
mination. (1) The Governor of a State
which has decided to request such de-
ferral of interest payment shall apply
to the Secretary of Labor no later than
July 1 of the taxable year for which the
deferral is requested.

(2) The OWS Administrator will de-
termine whether deferral is or is not
granted on the basis of the Depart-
ment’s records of reports of the rates of
insured unemployment and informa-
tion obtained from the Department of
the Treasury as to the timely and full
payment of one-fourth of the interest
due.

§606.42

(a) Applicability. Paragraph (9) of sec-
tion 1202 (b) of the Social Security Act
permits a State to delay for a period
not exceeding nine months the interest
payment due prior to October 1 if, for
the most recent 12-month period prior
to such October 1 for which data are
available, the State had an average
total unemployment rate of 13.5 per-
cent or greater.

(b) Delayed due date. An interest pay-
ment delayed under paragraph (9) must
be paid in full not later than the last
official Federal business day prior to
the following July 1; at the State’s op-
tion payment of delayed interest may
be accelerated. No interest shall accrue
on such delayed payment.

High unemployment delay.
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(c) Application for delay in payment
and determination. (1) The Governor of a
State which has decided to request
delay in payment of interest under
paragraph (9) shall apply to the Sec-
retary of Labor no later than July 1 of
the taxable year for which the delay is
requested.

(2) The OWS Administrator will de-
termine whether delay is or is not
granted on the basis of seasonally
unadjusted civilian total unemploy-
ment rate data published by the De-
partment’s Bureau of Labor Statistics.

§606.44 Notification of determinations.

The OWS Administrator will make
determinations under §§606.41, 606.42,
and 606.43 on or before September 10 of
the taxable year, will promptly notify
the applicants and the Secretary of the
Treasury of such determinations, and
will cause notice of such determina-
tions to be published in the FEDERAL
REGISTER. The OWS Administrator also
will inform the Secretary of the Treas-
ury and cause notice to be published in
the FEDERAL REGISTER of information
with respect to delayed payment of in-
terest as provided in §606.40.

PART 609—UNEMPLOYMENT COM-
PENSATION FOR FEDERAL CIVIL-
IAN EMPLOYEES

Subpart A—General Provisions

Sec.
609.1 Purpose and application.
609.2 Definitions of terms.

Subpart B—Administration of UCFE Program

609.3 Eligibility requirements for UCFE.

609.4 Weekly and maximum benefit
amounts.

609.5 Claims for UCFE.

609.6 Determinations of entitlement;
tices to individual.

609.7 Appeal and review.

609.8 The applicable State for an individual.

609.9 Provisions of State law applicable to
UCFE claims.

609.10 Restrictions on entitlement.

609.11 Overpayments; penalties for fraud.

609.12 Inviolate rights to UCFE.

609.13 Recordkeeping; disclosure of informa-
tion.

609.14 Payments to States.

609.15 Public access to Agreements.

609.16 Administration in absence of an
Agreement.
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609.17 Information, reports, and studies.

Subpart C—Responsibilities of Federal
Agencies

609.20 Information to Federal civilian em-
ployees.

609.21 Findings of Federal agency.

609.22 Correcting Federal findings.

609.23 Furnishing additional information.

609.24 Reconsideration of Federal findings.

609.25 Furnishing other information.

609.26 Liaison with Department.

AUTHORITY: 5 U.S.C. 8508; Secretary’s Order
No. 4-75, 40 FR 18515; (5 U.S.C. 301). Interpret
and apply secs. 8501-8508 of title 5, United
States Code.

SOURCE: 47 FR 54687, Dec. 3, 1982, unless
otherwise noted.

Subpart A—General Provisions

§609.1 Purpose and application.

(a) Purpose. Subchapter I of chapter
85, title 5 of the United States Code, as
amended by Pub. L. 94-566, 90 Stat.
2667, 5 U.S.C. 8501-8508, provides for a
permanent program of unemployment
compensation for unemployed Federal
civilian employees. The unemployment
compensation provided for in sub-
chapter I is hereinafter referred to as
unemployment compensation for Fed-
eral employees, or UCFE. The regula-
tions in this part are issued to imple-
ment the UCFE Program.

(b) First rule of construction. The Act
and the implementing regulations in
this part shall be construed liberally so
as to carry out the purposes of the Act.

(c) Second rule of construction. The
Act and the implementing regulations
in this part shall be construed so as to
assure insofar as possible the uniform
interpretation and application of the
Act throughout the United States.

(d) Effectuating purpose and rules of
construction. (1) In order to effectuate
the provisions of this section, each
State agency shall forward to the
United States Department of Labor
(hereafter Department), not later than
10 days after issuance, a copy of each
judicial or administrative decision rul-
ing on an individual’s entitlement to
payment of UCFE or to credit for a
waiting period. On request of the De-
partment, a State agency shall forward
to the Department a copy of any deter-
mination or redetermination ruling on
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an individual’s entitlement to UCFE or
waiting period credit.

(2) If the Department believes that a
determination, redetermination, or de-
cision is inconsistent with the Depart-
ment’s interpretation of the Act or this
part, the Department may at any time
notify the State agency of the Depart-
ment’s view. Thereafter the State
agency shall issue a redetermination or
appeal if possible, and shall not follow
such determination, redetermination,
or decision as a precedent; and, in any
subsequent proceedings which involve
such determination, redetermination,
or decision, or wherein such determina-
tion, redetermination, or decision is
cited as precedent or otherwise relied
upon, the State agency shall inform
the claims deputy or hearing officer or
court of the Department’s view and
shall make all reasonable efforts, in-
cluding appeal or other proceedings in
an appropriate forum, to obtain modi-
fication, limitation, or overruling of
the determination, redetermination, or
decision.

(3) If the Department believes that a
determination, redetermination, or de-
cision is patently and flagrantly viola-
tive of the Act or this part, the Depart-
ment may at any time notify the State
agency of the Department’s view. If the
determination, redetermination, or de-
cision in question denies UCFE to a
claimant, the steps outlined in para-
graph (d)(2) of this section shall be fol-
lowed by the State agency. If the deter-
mination, redetermination, or decision
in question awards UCFE to a claim-
ant, the benefits are ‘‘due” within the
meaning of section 303(a)(1) of the So-
cial Security Act, 42 U.S.C. 503(a)(1),
and therefore must be paid promptly to
the claimant. However, the State agen-
cy shall take the steps outlined in
paragraph (d)(2) of this section, and
payments to the claimant may be tem-
porarily delayed if redetermination or
appeal action is taken not more than
one business day following the day on
which the first payment otherwise
would be issued to the claimant; and
the redetermination action is taken or
appeal is filed to obtain a reversal of
the award of UCFE and a ruling con-
sistent with the Department’s view;
and the redetermination action or ap-
peal seeks an expedited redetermina-
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tion or appeal within not more than
two weeks after the redetermination
action is taken or the appeal is filed. If
redetermination action is not taken or
appeal is not filed within the above
time limit, or a redetermination or de-
cision is not obtained within the two-
week limit, or any redetermination or
decision or order is issued which af-
firms the determination, redetermina-
tion, or decision awarding UCFE or al-
lows it to stand in whole or in part, the
benefits awarded must be paid prompt-
ly to the claimant.

(4)(i) If any determination, redeter-
mination, or decision, referred to in
paragraph (d)(2) or paragraph (d)(3) of
this section, is treated as a precedent
for any future UCFE claim or claim
under the UCX Program (part 614 of
this chapter), the Secretary will decide
whether the Agreement with the State
entered into under the Act shall be ter-
minated.

(ii) In the case of any determination,
redetermination, or decision that is
not legally warranted under the Act or
this part, including any determination,
redetermination, or decision referred
to in paragraph (d)(3) of this section,
the Secretary will decide whether the
State shall be required to restore the
funds of the United States for any
sums paid under such a determination,
redetermination, or decision, and
whether, in the absence of such res-
toration, the Agreement with the State
shall be terminated and whether other
action shall be taken to recover such
sums for the United States.

(5) A State agency may request re-
consideration of a notice issued pursu-
ant to paragraph (d)(2) of paragraph
(d)(3) of this section, and shall be given
an opportunity to present views and ar-
guments if desired.

(6) Concurrence of the Department in
a determination, redetermination, or
decision shall not be presumed from
the absence of a notice issued pursuant
to this section.

§609.2 Definitions of terms.

For the purposes of the Act and this
part:

(a) Act means subchapter I of chapter
85, title 5, United States Code, 5 U.S.C.
8501-8508.
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(b) Agreement means the agreement
entered into pursuant to the Act be-
tween a State and the Secretary under
which the State agency of the State
agrees to make payments of unemploy-
ment compensation in accordance with
the Act and the regulations and proce-
dures thereunder prescribed by the De-
partment.

(c) Based period means the base pe-
riod as defined by the applicable State
law for the benefit year.

(d) Benefit year means the benefit
yvear as defined by the applicable State
law, and if not so defined the term
means the period prescribed in the
agreement with the State or, in the ab-
sence of an Agreement, the period pre-
scribed by the Department.

(e) Federal agency means any depart-
ment, agency, or governmental body of
the United States, including any in-
strumentality wholly or partially
owned by the United States, in any
branch of the Government of the
United States, which employs any indi-
vidual in Federal civilian service.

(f) Federal civilian service means serv-
ice performed in the employ of any
Federal agency, except service per-
formed—

(1) By an elective official in the exec-
utive or legislative branches of the
Government of the United States;

(2) As a member of the Armed Forces
or the Commissioned Corps of the Na-
tional Oceanic and Atmospheric Ad-
ministration;

(3) By Foreign Service personnel for
whom special separation allowances
are provided under chapter 14 of title 22
of the United States Code;

(4) Outside the 50 States, the Com-
monwealth of Puerto Rico, the Virgin
Islands, and the District of Columbia,
by an individual who is not a citizen of
the United States;

(5) By an individual excluded by regu-
lations of the Office of Personnel Man-
agement from civil service retirement
coverage provided by subchapter IIT of
chapter 83 of title 5 of the United
States Code because the individual is
paid on a contract or fee basis;

(6) By an individual receiving nomi-
nal pay and allowances of $12 or less a
year;
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(7) In a hospital, home, or other insti-
tution of the United States by a pa-
tient or inmate thereof;

(8) By a student-employee as defined
by 5 U.S.C. 5351; that is: (i) A student
nurse, medical or dental intern, resi-
dent-in-training, student dietitian, stu-
dent physical therapist, or student oc-
cupational therapist, assigned or at-
tached to a hospital, clinic, or medical
or dental laboratory operated by an
agency as defined in section 5351; or

(ii) Any other student-employee, as-
signed or attached primarily for train-
ing purposes to such a hospital, clinic,
or medical or dental laboratory oper-
ated by such an agency, who is des-
ignated by the head of the agency with
the approval of the Office of Personnel
Management;

(9) By an individual serving on a tem-
porary basis in case of fire, storm,
earthquake, flood, or other similar
emergency;

(10) By an individual employed under
a Federal relief program to relieve the
individual from unemployment;

(11) As a member of a State, county,
or community committee under the
Agricultural Stabilization and Con-
servation Service or of any other
board, council, committee, or other
similar body, unless such body is com-
posed exclusively of individuals other-
wise in the full-time employ of the
United States;

(12) By an officer or member of the
crew on or in connection with an
American vessel which is:

(i) Owned by or bareboat chartered to
the United States, and

(ii) The business of which is con-
ducted by a general agent of the Sec-
retary of Commerce; and

(iii) If contributions on account of
such service are required under section
3305(g) of the Internal Revenue Code of
1986 (26 U.S.C. 3305(g)) to be made to an
unemployment fund under a State law;

(13) By an individual excluded by any
other Federal law from coverage under
the UCFE Program; or

(14) By an individual whose service is
covered by the UCX Program to which
part 614 of this chapter applies.

(g) Federal employee means an indi-
vidual who has performed Federal ci-
vilian service.
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(h) Federal findings means the facts
reported by a Federal agency per-
taining to an individual as to: (1)
Whether or not the individual has per-
formed Federal civilian service for
such an agency;

(2) The period or periods of such Fed-
eral civilian service;

(3) The individual’s Federal wages;
and

(4) The reasons for termination of the
individual’s Federal civilian service.

(i) Federal wages means all pay and
allowances, in cash and in Kkind, for
Federal civilian service.

(j) First claim means an initial claim
for unemployment compensation under
the UCFE Program, the UCX Program
(part 614 of this chapter), a State law,
or some combination thereof, whereby
a benefit year is established under an
applicable State law.

(k) Official station means the State
(or country, if outside the United
States) designated on a Federal em-
ployee’s notification of personnel ac-
tion terminating the individual’s Fed-
eral civilian service (Standard Form 50
or its equivalent) as the individual’s
“‘duty station.” If the form of notifica-
tion does not specify the Federal em-
ployee’s ‘‘duty station’, the individ-
ual’s official station shall be the State
or country designated under ‘‘name
and location of employing office’” on
such form or designated as the individ-
ual’s place of employment on an equiv-
alent form.

(1) Secretary means the Secretary of
Labor of the United States.

(m) State means the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, and the Virgin
Islands.

(n) State agency means the agency of
the State which administers the appli-
cable State law and is administering
the UCFE Program in the State pursu-
ant to an Agreement with the Sec-
retary.

(0)(1) State law means the unemploy-
ment compensation law of a State ap-
proved by the Secretary under section
3304 of the Internal Revenue Code of
1986, 26 U.S.C. 3304, if the State is cer-
tified under section 3304(c) of the Inter-
nal Revenue Code of 1986, 26 U.S.C.
3304(c).
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(2) Applicable State law means the
State law made applicable to a UCFE
claimant by §609.8.

(p)Q) Unemployment  compensation
means cash benefits (including depend-
ents’ allowances) payable to individ-
uals with respect to their unemploy-
ment, and includes regular, additional,
emergency, and extended compensa-
tion.

(2) Regular compensation means unem-
ployment compensation payable to an
individual under any State law, but not
including additional compensation or
extended compensation.

(3) Additional compensation means un-
employment compensation totally fi-
nanced by a State and payable under a
State law by reason of conditions of
high unemployment or by reason of
other special factors.

(4) Emergency compensation means
supplementary unemployment com-
pensation payable under a temporary
Federal law after exhaustion of regular
and extended compensation.

(5) Extended compensation means un-
employment compensation payable to
an individual for weeks of unemploy-
ment in an extended benefit period,
under those provisions of a State law
which satisfy the requirements of the
Federal-State Extended TUnemploy-
ment Compensation Act of 1970, as
amended, 26 U.S.C. 3304 note, and part
615 of this chapter, with respect to the
payment of extended compensation.

(a) Week means, for purposes of eligi-
bility for and payment of UCFE, a
week as defined in the applicable State
law.

(r) Week of unemployment means a
week of total, part-total, or partial un-
employment as defined in the applica-
ble State law, which shall be applied in
the same manner and to the same ex-
tent to all employment and earnings,
and in the same manner and to the
same extent for the purposes of the
UCFE Program, as if the individual fil-
ing for UCFE were filing a claim for
State unemployment compensation.

[47 FR 54687, Dec. 3, 1982, as amended at 71
FR 35514, June 21, 2006]
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Subpart B—Administration of UCFE
Program

§609.3 Eligibility requirements for
UCFE.

An individual shall be eligible to re-
ceive a payment of UCFE or to waiting
period credit with respect to a week of
unemployment if:

(a) The individual has Federal civil-
ian service and Federal wages in the
base period under the applicable State
law;

(b) The individual meets the quali-
fying employment and wage require-
ments of the applicable State law, ei-
ther on the basis of Federal civilian
service and Federal wages alone or in
combination with service and wages
covered under a State law or under the
UCX Program (part 614 of this chapter);

(¢) The individual has filed an initial
claim for UCFE and, as appropriate,
has filed a timely claim for waiting pe-
riod credit or a payment of UCFE with
respect to that week of unemployment;
and

(d) The individual is totally, part-to-
tally, or partially unemployed, and is
able to work, available for work, and
seeking work within the meaning of or
as required by the applicable State law,
and is not subject to disqualification
under this part or the applicable State
law, with respect to that week of un-
employment.

§609.4 Weekly and maximum benefit
amounts.

(a) Total unemployment. The weekly
amount of UCFE payable to an eligible
individual for a week of total unem-
ployment shall be the amount that
would be payable to the individual as
unemployment compensation for a
week of total unemployment as deter-
mined under the applicable State law.

(b) Partial and part-total unemploy-
ment. The weekly amount of UCFE pay-
able for a week of partial or part-total
unemployment shall be the amount
that would be payable to the individual
as unemployment compensation for a
week of partial or part-total unemploy-
ment as determined under the applica-
ble State law.

(¢) Maximum amount. The maximum
amount of UCFE which shall be pay-
able to an eligible individual during
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and subsequent to the individual’s ben-
efit year shall be the maximum
amount of all unemployment com-
pensation that would be payable to the
individual as determined under the ap-
plicable State law.

(d) Computation rules. (1) The weekly
and maximum amounts of UCFE pay-
able to an individual under the UCFE
Program shall be determined under the
applicable State law to be in the same
amount, on the same terms, and sub-
ject to the same conditions as the
State unemployment compensation
which would be payable to the indi-
vidual under the applicable State law if
the individual’s Federal civilian serv-
ice and Federal wages assigned or
transferred under this part to the State
had been included as employment and
wages covered by that State law.

(2) All Federal civilian service and
Federal wages for all Federal agencies
shall be considered employment with a
single employer for purposes of the
UCFE Program.

§609.5 Claims for UCFE.

(a) First claims. A first claim for
UCFE shall be filed by an individual in
any State agency of any State (or Can-
ada) according to the applicable State
law, and on a form prescribed by the
Department which shall be furnished to
the individual by the State agency
where the claim is filed.

(b) Weekly claims. Claims for waiting
week credit and payments of UCFE for
weeks of unemployment shall be filed
in any State agency (or Canada) at the
times and in the manner as claims for
State unemployment compensation are
filed under the applicable State law,
and on forms prescribed by the Depart-
ment which shall be furnished to the
individual by the State agency where
the claim is filed.

(c) Secretary’s standard. The proce-
dure for reporting and filing claims for
UCFE and waiting period credit shall
be consistent with this part 609 and the
Secretary’s ‘‘Standard for Claim Fil-
ing, Claimant Reporting, Job Finding
and Employment Services” (Employ-
ment Security Manual, part V, sections
5000 et seq.).
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§609.6 Determinations of entitlement;
notices to individual.

(a) Determination of first claim. The
State agency whose State law applies
to an individual under §609.8 shall,
promptly upon the filing of a first
claim for UCFE, determine whether the
individual is eligible and whether a dis-
qualification applies, and, if the indi-
vidual is found to be eligible, the indi-
vidual’s benefit year and the weekly
and maximum amounts of UCFE pay-
able to the individual.

(b) Determinations of weekly claims.
The State agency promptly shall, upon
the filing of a claim for payment of
UCFE or waiting period credit with re-
spect to a week, determine whether the
individual is entitled to a payment of
UCFE or waiting period credit with re-
spect to such week, and, if entitled, the
amount of UCFE or waiting period
credit to which the individual is enti-
tled.

(c) Redetermination. The provisions of
the applicable State law concerning
the right to request, or authority to
undertake, reconsideration of a deter-
mination pertaining to State unem-
ployment compensation under the ap-
plicable State law shall apply to deter-
minations pertaining to UCFE.

(d) Notices to individual. The State
agency promptly shall give notice in
writing to the individual of any deter-
mination or redetermination of a first
claim, and, except as may be author-
ized under paragraph (g) of this sec-
tion, of any determination or redeter-
mination of any weekly claim which
denies UCFE or waiting period credit
or reduces the weekly amount or max-
imum amount initially determined to
be payable. Each notice of determina-
tion or redetermination shall include
such information regarding the deter-
mination or redetermination and no-
tice of right to reconsideration or ap-
peal, or both, as is furnished with writ-
ten notices of determinations and rede-
terminations with respect to claims for
State unemployment compensation;
and where information furnished by a
Federal agency was considered in mak-
ing the determination, or redetermina-
tion, the notice thereof shall include
an explanation of the right of the indi-
vidual to seek additional information
pursuant to §609.23 and/or a reconsider-
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ation of Federal findings pursuant to
§609.24.

(e) Obtaining information for claim de-
terminations. (1) Information required
for the determination of claims for
UCFE shall be obtained by the State
agency from claimants, employers, and
others, in the same manner as informa-
tion is obtained for claim purposes
under the applicable State law, but in-
formation (including additional and re-
considered Federal findings) shall be
obtained from the Federal agency that
employed the UCFE claimant as pre-
scribed in §§609.21 through 609.25. On re-
quest by a UCFE claimant, the State
agency shall seek additional informa-
tion pursuant to §609.23 and reconsider-
ation of Federal findings pursuant to
§609.24.

(2) If Federal findings have not been
received from a Federal agency within
12 days after the request for informa-
tion was submitted to the Federal
agency, the State agency shall deter-
mine the individual’s entitlement to
UCFE on the basis of an affidavit com-
pleted by the individual on a form pre-
scribed by the Department. In addition,
the individual shall submit for exam-
ination by the State agency any docu-
ments issued by the Federal agency
(for example, Standard Form 50 or W-2)
verifying that the individual performed
services for and received wages from
such Federal agency.

(3) If Federal findings received by a
State agency after a determination has
been made under this section contain
information which would result in a
change in the individual’s eligibility
for or entitlement to UCFE, the State
agency promptly shall make a redeter-
mination and notify the individual, as
provided in this section. All payments
of UCFE made prior to or after such re-
determination shall be adjusted in ac-
cordance therewith.

(f) Promptness. Full payment of UCFE
when due shall be consistent with this
part 609 and shall be made with the
greatest promptness that is adminis-
tratively feasible, but the provisions of
part 640 of this chapter (relating to
promptness of benefit payments) shall
not be applicable to the UCFE Pro-
gram.

(g) Secretary’s standard. The proce-
dures for making determinations and
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redeterminations, and furnishing writ-
ten notices of determinations, redeter-
minations, and rights of appeal to indi-
viduals applying for UCFE, shall be
consistent with this part 609 and with
the Secretary’s ‘‘Standard for Claim
Determinations—Separation Informa-
tion” (Employment Security Manual,
part V, sections 6010 et seq.).

[47 FR 54687, Dec. 3, 1982, as amended at 71
FR 35514, June 21, 2006]

§609.7 Appeal and review.

(a) Applicable State law. The provi-
sions of the applicable State law con-
cerning the right of appeal and fair
hearing from a determination or rede-
termination of entitlement to State
unemployment compensation shall
apply to determinations and redeter-
minations of eligibility for or entitle-
ment to UCFE and waiting period cred-
it. Any such determination or redeter-
mination shall be subject to appeal and
review only in the manner and to the
extent provided in the applicable State
law with respect to determinations and
redeterminations of entitlement to
State unemployment compensation.

(b) Rights of appeal and fair hearing.
The provisions on right to appeal and
opportunity for a fair hearing with re-
spect to claims for UCFE shall be con-
sistent with this part and with sections
303(a)(1) and 303(a)(3) of the Social Se-
curity Act, 42 U.S.C. 503(a)(1) and
503(a)(3).

(c) Promptness on appeals. (1) Deci-
sions on appeals under the UCFE Pro-
gram shall accord with the Secretary’s
“Standard for Appeals Promptness—
Unemployment Compensation” in part
650 of this chapter, and with §609.1(d).

(2) Any provision of an applicable
State law for advancement or priority
of unemployment compensation cases
on judicial calendars, or otherwise in-
tended to provide for the prompt pay-
ment of unemployment compensation
when due, shall apply to proceedings
involving claims for UCFE.

(d) Appeal and review by Federal agen-
cy. If a Federal agency believes that a
State agency’s determination or rede-
termination of an individual’s eligi-
bility for or entitlement to UCFE is in-
correct, the Federal agency may seek
appeal and review of such determina-
tion or redetermination in the same
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manner as an interested employer may
seek appeal and review under the appli-
cable State law.

[47 FR 54687, Dec. 3, 1982, as amended at 71
FR 35514, June 21, 2006]

§609.8 The applicable State for an in-
dividual.

(a) The applicable State. The applica-
ble State for an individual shall be the
State to which the individual’s Federal
civilian service and Federal wages are
assigned or transferred under this sec-
tion. The applicable State law for the
individual shall be the State law of
such State.

(b) Assignment of service and wages. (1)
An individual’s Federal civilian service
and Federal wages shall be assigned to
the State in which the individual had
his or her last official station prior to
filing a first claim unless:

(i) At the time a first claim is filed
the individual resides in another State
in which, after separation from Federal
civilian service, the individual per-
formed service covered under the State
law, in which case all of the individ-
ual’s Federal civilian service and wages
shall be assigned to the latter State; or

(ii) Prior to filing a first claim an in-
dividual’s last official station was out-
side the States, in which case all of the
individual’s Federal civilian service
and Federal wages shall be assigned to
the State in which the individual re-
sides at the time the individual files a
first claim, provided the individual is
personally present in a State when the
individual files the first claim.

(2) Federal civilian service and wages
assigned to a State in error shall be re-
assigned for use by the proper State
agency. An appropriate record of a re-
assignment shall be made by the State
agency which makes the reassignment.

(3) Federal civilian service and Fed-
eral wages assigned to a State shall be
transferred to another State where
such transfer is necessary for the pur-
poses of a combined-wage claim filed
by an individual.

(c) Assignment deemed complete. All of
an individual’s Federal civilian service
and Federal wages shall be deemed to
have been assigned to a State upon the
filing of a first claim. Federal civilian
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service and Federal wages shall be as-
signed to a State only in accordance
with paragraph (b) of this section.

(d) Use of assigned service and wages.
All assigned Federal civilian service
and Federal wages shall be used only
by the State to which assigned or
transferred in accordance with para-
graph (b) of this section.

§609.9 Provisions of State law applica-
ble to UCFE claims.

(a) Particular provisions applicable. Ex-
cept where the result would be incon-
sistent with the provisions of the Act
or this part or the procedures there-
under prescribed by the Department,
the terms and conditions of the appli-
cable State law which apply to claims
for, and the payment of, State unem-
ployment compensation shall apply to
claims for, and the payment of, UCFE
and claims for waiting period credit.
The provisions of the applicable State
law which shall apply include, but are
not limited to:

(1) Claim filing and reporting;

(2) Information to individuals, as ap-
propriate;

(3) Notices to individuals and Federal
agencies, as appropriate, including no-
tice to each individual of each deter-
mination and redetermination of eligi-
bility for or entitlement to UCFE;

(4) Determinations and redetermina-
tions;

(5) Ability to work, availability for
work, and search for work; and

(6) Disqualifications.

(b) IBPP. The Interstate Benefit Pay-
ment Plan shall apply, where appro-
priate, to individuals filing claims for
UCFE.

(c) Wage combining. The State’s provi-
sions complying with the Interstate Ar-
rangement for Combining Employment
and Wages (part 616 of this chapter)
shall apply, where appropriate, to indi-
viduals filing claims for UCFE.

(d) Procedural requirements. The provi-
sions of the applicable State law which
apply hereunder to claims for and the
payment of UCFE shall be applied con-
sistently with the requirements of title
IIT of the Social Security Act and the
Federal Unemployment Tax Act which
are pertinent in the case of State un-
employment compensation, including
but not limited to those standards and
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requirements specifically referred to in
the provisions of this part, except as
provided in paragraph (f) of §609.6.

§609.10 Restrictions on entitlement.

(a) Disqualification. If the week of un-
employment for which an individual
claims UCFE is a week to which a dis-
qualification for State unemployment
compensation applies under the appli-
cable State law, or would apply but for
the fact that the individual has no
right to such compensation, the indi-
vidual shall not be entitled to a pay-
ment of UCFE for that week.

(b) Allocation of terminal annual leave
payments. Lump-sum terminal annual
leave payments shall not be allocated
by a Federal agency and shall be allo-
cated by a State agency in the same
manner as similar payments to individ-
uals employed by private employers
are allocated under the applicable
State law. In a State in which a private
employer has an option as to the period
to which such payments shall be allo-
cated, such payments shall be allocated
to the date of separation from employ-
ment.

§609.11 Overpayments; penalties for
fraud.

(a) False statements and representa-
tions. Section 8507(a) of the Act pro-
vides that if a State agency, the De-
partment, or a court of competent ju-
risdiction finds that an individual—

(1) Knowingly has made, or caused to
be made by another, a false statement
or representation of a material fact, or
knowingly has failed, or caused an-
other to fail, to disclose a material
fact; and

(2) As a result of that action has re-
ceived an amount as UCFE to which
the individual was not entitled; the in-
dividual shall repay the amount to the
State agency or the Department. In-
stead of requiring repayments, the
State agency or the Department may
recover the amount by deductions from
UCFE payable to the individual during
the 2-year period after the date of the
finding. A finding by a State agency or
the Department may be made only
after an opportunity for a fair hearing,
subject to such further review as may
be appropriate under §609.7.
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(b) Prosecution for fraud. Section 1919
of title 18, United States Code, provides
that whoever makes a false statement
or representation of a material fact
knowing it to be false, or knowingly
fails to disclose a material fact, to ob-
tain or increase for himself or for any
other individual any payment author-
ized to be paid under chapter 85 of title
5, United States Code, or under an
agreement thereunder, shall be fined
not more than $1,000 or imprisoned not
more than one year, or both.

(c) Absence of fraud. If a State agency
or court of competent jurisdiction finds
that an individual has received a pay-
ment of UCFE to which the individual
was not entitled under the Act and this
part, which was not due to a false
statement or representation as pro-
vided in paragraph (a) or (b) of this sec-
tion, the individual shall be liable to
repay to the applicable State the total
sum of the payment to which the indi-
vidual was not entitled, and the State
agency shall take all reasonable meas-
ures authorized under any State law or
Federal law to recover for the account
of the United States the total sum of
the payment to which the individual
was not entitled.

(d) Recovery by offset. (1) The State
agency shall recover, insofar as is pos-
sible, the amount of any overpayment
which is not repaid by the individual,
by deductions from any UCFE payable
to the individual under the Act and
this part, or from any unemployment
compensation payable to the individual
under any Federal unemployment com-
pensation law administered by the
State agency, or from any assistance
or allowance payable to the individual
with respect to unemployment under
any other Federal law administered by
the State agency.

(2) A State agency shall also recover,
insofar as is possible, the amount of
any overpayment of UCFE made to the
individual by another State, by deduc-
tions from any UCFE payable by the
State agency to the individual under
the Act and this part, or from any un-
employment compensation payable to
the individual under any Federal un-
employment compensation law admin-
istered by the State agency, or from
any assistance or allowance payable to
the individual with respect to unem-
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ployment under any other Federal law
administered by the State agency.

(3) Recoupment of fraudulent over-
payments referred to in paragraph (a)
of this section shall be limited to the 2-
year period stated in that paragraph.
Recoupment of fraudulent overpay-
ments referred to in paragraph (b) of
this section, and nonfraudulent over-
payments referred to in paragraph (c)
of this section shall be subject to any
time limitation on recoupment pro-
vided for in the State law that applies
to the case.

(e) Debts due the United States. UCFE
payable to an individual shall be ap-
plied by the State agency for the recov-
ery by offset of any debt due to the
United States from the individual, but
shall not be applied or used by the
State agency in any manner for the
payment of any debt of the individual
to any State or any other entity or per-
son except pursuant to a court order
for child support or alimony in accord-
ance with the law of the State and sec-
tion 459 of the Social Security Act, 42
U.S.C. 659.

(f) Application of State law. (1) Except
as indicated in paragraph (a) of this
section, any provision of State law
that may be applied for the recovery of
overpayments or prosecution for fraud,
and any provision of State law author-
izing waiver of recovery of overpay-
ments of unemployment compensation,
shall be applicable to UCFE.

(2) In the case of any finding of false
statement or representation under the
Act and paragraph (a) of this section,
or prosecution for fraud under 18 U.S.C.
1919 or pursuant to paragraph (f)(1) of
this section, the individual shall be dis-
qualified or penalized in accordance
with the provisions of the applicable
State law relating to fraud in connec-
tion with a claim for State unemploy-
ment compensation.

(g) Final decision. Recovery of any
overpayment of UCFE shall not be en-
forced by the State agency until the
determination or redetermination es-
tablishing the overpayment has be-
come final, or if appeal is taken from
the determination or redetermination,
until the decision after opportunity for
a fair hearing has become final.

(h) Procedural requirements. (1) The
provisions of paragraphs (c), (d), and (g)
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of §609.6 shall apply to determinations
and redeterminations made pursuant
to this section.

(2) The provisions of §609.7 shall
apply to determinations and redeter-
minations made pursuant to this sec-
tion.

(i) Fraud detection and prevention.
Provisions in the procedures of each
State with respect to detection and
prevention of fraudulent overpayments
of UCFE shall be, as a minimum, com-
mensurate with the procedures adopted
by the State with respect to State un-
employment compensation and con-
sistent with the Secretary’s ‘‘Standard
for Fraud and Overpayment Detection”
(Employment Security Manual, part V,
section 7510 et seq.).

) Recovered overpayments. An
amount repaid or recouped under this
section shall be—

(1) Deposited in the fund from which
payment was made, if the repayment
was to a State agency; or

(2) Returned to the Treasury of the
United States and credited to the cur-
rent applicable appropriation, fund, or
account from which payment was
made, if the repayment was to the De-
partment.

§609.12 Inviolate rights to UCFE.

Except as specifically provided in
this part, the rights of individuals to
UCFE shall be protected in the same
manner and to the same extent as the
rights of persons to State unemploy-
ment compensation are protected
under the applicable State law. Such
measures shall include protection of
applicants for UCFE from waiver, re-
lease, assignment, pledge, encum-
brance, levy, execution, attachment,
and garnishment of their rights to
UCFE, except as provided in §609.11. In
the same manner and to the same ex-
tent, individuals shall be protected
from discrimination and obstruction in
regard to seeking, applying for, and re-
ceiving any right to UCFE.

§609.13 Recordkeeping; disclosure of
information.

(a) Recordkeeping. Each State agency
will make and maintain records per-
taining to the administration of the
UCFE Program as the Department re-
quires, and will make all such records
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available for inspection, examination,
and audit by such Federal officials or
employees as the Department may des-
ignate or as may be required by law.

(b) Disclosure of Information. Informa-
tion in records maintained by a State
agency in administering the UCFE Pro-
gram shall be kept confidential, and in-
formation in such records may be dis-
closed only in the same manner and to
the same extent as information with
respect to State unemployment com-
pensation and the entitlement of indi-
viduals thereto may be disclosed under
the applicable State law. This provi-
sion on the confidentiality of informa-
tion maintained in the administration
of the UCFE Program shall not apply,
however, to the Department or for the
purposes of §§609.11 or 609.13, or in the
case of information, reports and stud-
ies required pursuant to §§609.17 or
609.25, or where the result would be in-
consistent with the Freedom of Infor-
mation Act (6 U.S.C. 552), the Privacy
Act of 1974, as amended (b U.S.C. 552a),
or regulations of the Department pro-
mulgated thereunder.

[47 FR 54687, Dec. 3, 1982, as amended at 71
FR 35514, June 21, 2006]

§609.14 Payments to States.

(a) State entitlement. Each State is en-
titled to be paid by the United States
with respect to each individual whose
base period wages included Federal
wages, an amount bearing the same
ratio to the total amount of compensa-
tion paid to such individual as the
amount of the individual’s Federal
wages in the individual’s base period
bears to the total amount of the indi-
vidual’s base period wages.

(b) Payment. Each State shall be paid,
either in advance or by way of reim-
bursement, as may be determined by
the Department, the sum that the De-
partment estimates the State is enti-
tled to receive under the Act and this
part for each calendar month. The sum
shall be reduced or increased by the
amount which the Department finds
that its estimate for an earlier cal-
endar month was greater or less than
the sum which should have been paid
to the State. An estimate may be made
on the basis of a statistical, sampling,
or other method agreed on by the De-
partment and the State agency.
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(c) Certification by the Department.
The Department, from time to time,
shall certify to the Secretary of the
Treasury the sum payable to each
State under this section. The Secretary
of the Treasury, before audit or settle-
ment by the General Accounting Of-
fice, shall pay the State in accordance
with the certification from the funds
for carrying out the purposes of the
Act and this part.

(d) Use of money. Money paid a State
under the Act and this part may be
used solely for the purposes for which
it is paid. Money so paid which is not
used solely for these purposes shall be
returned, at the time specified by the
Agreement, to the Treasury of the
United States and credited to the cur-
rent applicable appropriation, fund, or
account from which payments to states
under the Act and this part may be
made.

§609.15 Public access to Agreements.

The State agency of a State will
make available to any individual or or-
ganization a true copy of the Agree-
ment with the State for inspection and
copying. Copies of an Agreement may
be furnished on request to any indi-
vidual or organization upon payment of
the same charges, if any, as apply to
the furnishing of copies of other
records of the State agency.

§609.16 Administration in absence of
an Agreement.

(a) Administering Program. The De-
partment shall administer the UCFE
Program through personnel of the De-
partment or through other arrange-
ments under procedures prescribed by
the Department, in the case of any
State which does not have an Agree-
ment with the Secretary as provided
for in 5 U.S.C. 8502. The procedures pre-
scribed by the Department under this
section shall be consistent with the
Act and this part.

(b) Applicable State law. On the filing
by an individual of a claim for UCFE in
accordance with arrangements under
this section, UCFE shall be paid to the
individual, if eligible, in the same
amount, on the same terms, and sub-
ject to the same conditions as would be
paid to the individual under the appli-
cable State law if the individual’s Fed-

57

§609.20

eral civilian service and Federal wages
had been included as employment and
wages under the State law. Any such
claim shall include the individual’s
Federal civilian service and Federal
wages, combined with any service and
wages covered by State law. However,
if the individual, without regard to his
or her Federal civilian service and Fed-
eral wages, has employment or wages
sufficient to qualify for compensation
during the benefit year under that
State law, then payments of UCFE
under this section may be made only
on the basis of the individual’s Federal
civilian service and Federal wages.

(¢) Fair hearing. An individual whose
claim for UCFE is denied under this
section is entitled to a fair hearing
under rules of procedure prescribed by
the Department. A final determination
by the Department with respect to en-
titlement to UCFE under this section
is subject to review by the courts in
the same manner and to the same ex-
tent as is provided by section 205(g) of

the Social Security Act, 42 TU.S.C.

405(2).

§609.17 Information, reports, and
studies.

State agencies shall furnish to the
Department such information and re-
ports and conduct such studies as the
Department determines are necessary
or appropriate for carrying out the pur-
poses of the UCFE Program.

Subpart C—Responsibilities of
Federal Agencies

§609.20 Information to Federal civil-
ian employees.

Each Federal agency shall:

(a) Furnish information to its em-
ployees as to their rights and respon-
sibilities under the UCFE Program and
18 U.S.C. 1919; and

(b) Furnish a completed copy of a
form approved by the Department,
‘““Notice to Federal Employee About
Unemployment Compensation,” in ac-
cordance with instructions thereon, to
each employee at the time of separa-
tion from Federal civilian service,
when transferred from one payroll of-
fice to another, or when the office re-
sponsible for distribution of the form is
advised that an individual is in nonpay
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status for seven consecutive days or
more.

§609.21 Findings of Federal agency.

(a) Answering request. Within four
workdays after receipt from a State
agency of a request for Federal findings
on a form furnished by the State agen-
cy, and prescribed by the Department,
a Federal agency shall make such Fed-
eral findings, complete all copies of the
form, and transmit the completed cop-
ies to the State agency. If documents
necessary for completion of the form
have been assigned to an agency
records center or the Federal Records
Center in St. Louis, the Federal agency
shall obtain the necessary information
from the records center. Any records
center shall give priority to such a re-
quest.

(b) Failure to meet time limit. If a com-
pleted form containing the Federal
agency’s findings cannot be returned
within four workdays of receipt, the
Federal agency immediately shall in-
form the State agency, and shall in-
clude an estimated date by which the
completed form will be returned.

(c) Administrative control. Each Fed-
eral agency shall maintain a control of
all requests for Federal findings re-
ceived by it, and the Federal agency’s
response to each request. The records
shall be maintained so as to enable the
Federal agency to ascertain at any
time the number of such forms that
have not been returned to State agen-
cies, and the dates of the Federal agen-
cy’s receipt of such unreturned forms.

§609.22 Correcting Federal findings.

If a Federal agency ascertains at any
time within one year after it has re-
turned a completed form reporting its
findings, that any of its findings were
erroneous, it shall promptly correct its
error and forward its corrected findings
to the State agency.

§609.23 Furnishing additional
mation.

infor-

On receipt of a request for additional
information from a State agency, a
Federal agency shall consider the in-
formation it supplied initially in con-
nection with such request and shall re-
view its findings. The Federal agency
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promptly shall forward to the State
agency such additional findings as will
respond to the request. The Federal
agency shall, if possible, respond with-
in four workdays after the receipt of a
request under this section.

§609.24 Reconsideration of Federal
findings.

On receipt of a request for reconsid-
eration of Federal findings from a
State agency, the Federal agency shall
consider the initial information sup-
plied in connection with such request
and shall review its findings. The Fed-
eral agency shall correct any errors or
omissions in its findings and shall af-
firm, modify, or reverse any or all of
its findings in writing. The Federal
agency promptly shall forward its re-
considered findings to the requesting
authority. The Federal agency shall, if
possible, respond within four workdays
after the receipt of a request under this
section.

§609.25 Furnishing other information.

(a) Additional Information. In addition
to the information required by §§609.21,
609.22, 609.23, and 609.24, a Federal agen-
cy shall furnish to a State agency or
the Department, within the time re-
quested, any information which it is
not otherwise prohibited from releas-
ing by law, which the Department de-
termines is necessary for the adminis-
tration of the UCFE Program.

(b) Reports. Federal agencies shall
furnish to the Department or State
agencies such reports containing such
information as the Department deter-
mines are necessary or appropriate for
carrying out the purposes of the UCFE
Program.

§609.26 Liaison with Department.

To facilitate the Department’s ad-
ministration of the UCFE Program,
each Federal agency shall designate
one or more of its officials to be the li-
aison with the Department. Each Fed-
eral agency will inform the Depart-
ment of its designation(s) and of any
change in a designation.
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Subpart A—General Provisions

§614.1 Purpose and application.

(a) Purpose. Subchapter II of chapter
85, title 5 of the United States Code (b
U.S.C. 8521-8525) provides for a perma-
nent program of unemployment com-
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pensation for unemployed individuals
separated from the Armed Forces. The
unemployment compensation provided
for in subchapter II is hereinafter re-
ferred to as Unemployment Compensa-
tion for Ex-servicemembers, or UCX.
The regulations in this part are issued
to implement the UCX Program.

(b) First rule of construction. The Act
and the implementing regulations in
this part shall be construed liberally so
as to carry out the purposes of the Act.

(c) Second rule of construction. The
Act and the implementing regulations
in this part shall be construed so as to
assure insofar as possible the uniform
interpretation and application of the
Act throughout the United States.

(d) Effectuating purpose and rules of
construction. (1) In order to effectuate
the provisions of this section, each
State agency shall forward to the
United States Department of Labor
(hereafter Department), not later than
10 days after issuance, a copy of each
judicial or administrative decision rul-
ing on an individual’s entitlement to
payment of UCX or to credit for a wait-
ing period. On request of the Depart-
ment, a State agency shall forward to
the Department a copy of any deter-
mination or redetermination ruling on
an individual’s entitlement to UCX or
waiting period credit.

(2)(Q) If the Department believes that
a determination, redetermination, or
decision is inconsistent with the De-
partment’s interpretation of the Act or
this part, the Department may at any
time notify the State agency of the De-
partment’s view. Thereafter, the State
agency shall issue a redetermination or
appeal if possible, and shall not follow
such determination, redetermination,
or decision as a precedent; and, in any
subsequent proceedings which involve
such determination, redetermination,
or decision, or wherein such determina-
tion, redetermination, or decision is
cited as precedent or otherwise relied
upon, the State agency shall inform
the claims deputy or hearing officer or
court of the Department’s view and
shall make all reasonable efforts, in-
cluding appeal or other proceedings in
an appropriate forum, to obtain modi-
fication, limitation, or overruling of
the determination, redetermination, or
decision.
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(ii) If the Department believes that a
State agency has failed to use, or use
in a timely manner, the crossmatch
mechanism at the claims control cen-
ter designated by the Department, the
Department may at any time notify
the State of the Department’s view.
Thereafter, the State agency shall take
action to ensure that operable proce-
dures for the effective utilization of
the claims control center are in place
and adhered to. In any case of any de-
termination, redetermination, or deci-
sion that is not legally warranted
under the Act or this part had the
State used, or used in a timely manner,
the crossmatch mechanism at the
claims control center designated by the
Department, State agency shall take
the steps outlined in paragraph (d)(2)(i)
of this section.

(3) If the Department believes that a
determination, redetermination, or de-
cision is patently and flagrantly viola-
tive of the Act or this part, the Depart-
ment may at any time notify the State
agency of the Department’s view. If the
determination, redetermination, or de-
cision in question denies UCX to a
claimant, the steps outlined in para-
graph (2) above shall be followed by the
State agency. If the determination, re-
determination, or decision in question
awards UCX to a claimant, the benefits
are ‘‘due’” within the meaning of sec-
tion 303(a)(1) of the Social Security
Act, 42 U.S.C. 503(a)(1), and therefore
must be paid promptly to the claimant.
However, the State agency shall take
the steps outlined in paragraph (d)(2) of
this section, and payments to the
claimant may be temporarily delayed
if redetermination or appeal action is
taken not more than one business day
following the day on which the first
payment otherwise would be issued to
the claimant; and the redetermination
action is taken or appeal is filed to ob-
tain a reversal of the award of UCX and
a ruling consistent with the Depart-
ment’s view; and the redetermination
action or appeal seeks an expedited re-
determination or appeal within not
more than two weeks after the redeter-
mination action is taken or the appeal
is filed. If redetermination action is
not taken or appeal is not filed within
the above time limit, or a redetermina-
tion or decision is not obtained within
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the two-week limit, or any redeter-
mination or decision or order is issued
which affirms the determination, rede-
termination, or decision awarding UCX
or allows it to stand in whole or in
part, the benefits awarded must be paid
promptly to the claimant.

(4)(i) If any determination, redeter-
mination, or decision, referred to in
paragraph (d)(2) or paragraph (d)3) of
this section, is treated as a precedent
for any future UCX claim or claim
under the UCFE Program (part 609 of
this chapter), the Secretary will decide
whether the Agreement with the State
entered into under the Act shall be ter-
minated.

(ii) In the case of any determination,
redetermination, or decision that is
not legally warranted under the Act or
this part, including any determination,
redetermination, or decision referred
to in paragraph (d)(2) or in paragraph
(d)(3) of this section, the Secretary will
decide whether the State shall be re-
quired to restore the funds of the
United States for any sums paid under
such a determination, redetermination,
or decision, and whether, in absence of
such restoration, the Agreement with
the State shall be terminated and
whether other action shall be taken to
recover such sums for the TUnited
States.

(5) A State agency may request re-
consideration of a notice issued pursu-
ant to paragraph (d)(2) or paragraph
(d)(3) of this section, and shall be given
an opportunity to present views and ar-
guments if desired.

(6) Concurrence of the Department in
a determination, redetermination, or
decision shall not be presumed from
the absence of a notice issued pursuant
to this section.

(Approved by the Office of Management and
Budget under control number 1205-0163)

[47 FR 54697, Dec. 3, 1982, as amended at 53
FR 40553, Oct. 17, 1988; 53 FR 43799, Oct. 26,
1988; 57 FR 59799, Dec. 15, 1992]

§614.2 Definitions of terms.

For purposes of the Act and this part:

(a) Act means subchapter II of chap-
ter 85 of title 5 of the United States
Code, 5 U.S.C. 8521-8525.

(b) Agreement means the Agreement
entered into pursuant to 5 U.S.C. 8502
between a State and the Secretary
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under which the State agency of the
State agrees to make payments of un-
employment compensation in accord-
ance with the Act and the regulations
and procedures thereunder prescribed
by the Department.

(c) Base period means the base period
as defined by the applicable State law
for the benefit year.

(d) Benefit year means the benefit
year as defined by the applicable State
law, and if not so defined the term
means the period prescribed in the
Agreement with the State or, in the
absence of an Agreement, the period
prescribed by the Department.

(e) Ezx-servicemember means an indi-
vidual who has performed Federal mili-
tary service.

(f) Federal military agency means any
of the Armed Forces of the United
States, including the Army, Air Force,
Navy, Marine Corps, and Coast Guard,
and the National Oceanic and Atmos-
pheric Administration (Department of
Commerce).

(g) Federal military service means ac-
tive service (not including active duty
in a reserve status unless for a contin-
uous period of 90 days or more) in the
Armed Forces or the Commissioned
Corps of the National Oceanic and At-
mospheric Administration if with re-
spect to that service—

(1) The individual was discharged or
released under honorable conditions
(and, if an officer, did not resign for the
good of the service); and

(2)(i) The individual was discharged
or released after completing his/her
first full term of active service which
the individual initially agreed to serve,
or

(ii) The individual was discharged or
released before completing such term
of active service—

(A) For the convenience of the Gov-
ernment under an early release pro-
gram,

(B) Because of medical disqualifica-
tion, pregnancy, parenthood, or any
service-incurred injury or disability,

(C) Because of hardship, or

(D) Because of personality disorders
or inaptitude but only if the service
was continuous for 3656 days or more.

(h) Federal military wages means all
pay and allowances in cash and in kind
for Federal military service, computed
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on the basis of the pay and allowances
for the pay grade of the individual at
the time of his or her latest discharge
or release from Federal/military serv-
ice, as determined in accordance with
the Schedule of Remuneration applica-
ble at the time the individual files his
or her first claim for compensation for
a benefit year.

(i) First claim means an initial claim
for unemployment compensation under
the UCX Program, the UCFE Program
(part 609 of this chapter), or a State
law, or some combination thereof, first
filed by an individual after the individ-
ual’s latest discharge or release from
Federal military service, whereby a
benefit year is established under an ap-
plicable State law.

(j) Military document means an offi-
cial document or documents issued to
an individual by a Federal military
agency relating to the individual’s Fed-
eral military service and discharge or
release from such service.

(k) Period of active service means a pe-
riod of continuous active duty (includ-
ing active duty for training purposes)
in a Federal military agency or agen-
cies, beginning with the date of entry
upon active duty and ending on the ef-
fective date of the first discharge or re-
lease thereafter which is not qualified
or conditional.

(1) Schedule of Remuneration means
the schedule issued by the Department
from time to time under 5 U.S.C.
85621(a)(2) and this part, which specifies
for purposes of the UCX Program, the
pay and allowances for each pay grade
of servicemember.

(m) Secretary means the Secretary of
Labor of the United States.

(n) State means the 50 States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, and the Virgin Islands.

(o) State agency means the agency of
the State which administers the appli-
cable State unemployment compensa-
tion law and is administering the UCX
Program in the State pursuant to an
Agreement with the Secretary.

(p)() State law means the unemploy-
ment compensation law of a State ap-
proved by the Secretary under section
3304 of the Internal Revenue Code of
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1986, 26 U.S.C. 3304, if the State is cer-
tified under section 3304(c) of the Inter-
nal Revenue Code of 1986, 26 U.S.C.
3304(c).

(2) Applicable State law means the
State law made applicable to a UCX
claimant by §614.8.

(1) Unemployment  compensation
means cash benefits (including depend-
ents’ allowances) payable to individ-
uals with respect to their unemploy-
ment, and includes regular, additional,
emergency, and extended compensa-
tion.

(2) Regular compensation means unem-
ployment compensation payable to an
individual under any State law, but not
including additional compensation or
extended compensation.

(3) Additional compensation means un-
employment compensation totally fi-
nanced by a State and payable under a
State law by reason of conditions of
high unemployment or by reason of
other special factors.

(4) Emergency compensation means
supplementary unemployment com-
pensation payable under a temporary
Federal law after exhaustion of regular
and extended compensation.

(b) Ertended compensation means un-
employment compensation payable to
an individual for weeks of unemploy-
ment in an extended benefit period,
under those provisions of a State law
which satisfy the requirements of the
Federal-State Extended Unemploy-
ment Compensation Act of 1970, as
amended, 26 U.S.C. 3304 note, and part
615 of this chapter, with respect to the
payment of extended compensation.

(r) Unemployment Compensation for Ex-
Servicemember means the unemploy-
ment compensation payable under the
Act to claimants eligible for the pay-
ments, and is referred to as UCX.

(s) Week means, for purposes of eligi-
bility for and payment of UCX, a week
as defined in the applicable State law.

(t) Week of unemployment means a
week of total, part-total, or partial un-
employment as defined in the applica-
ble State law, which shall be applied in
the same manner and to the same ex-
tent to all employment and earnings,
and in the same manner and to the
same extent for the purposes of the
UCX Program, as if the individual fil-
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ing for UCX were filing a claim for
State unemployment compensation.

[47 FR 54697, Dec. 3, 1982, as amended at 53
FR 40554, Oct. 17, 1988; 53 FR 43799, Oct. 26,
1988; 57 FR 59799, Dec. 15, 1992]

Subpart B—Administration of UCX
Program

§614.3 Eligibility requirements for
UCX.

An individual shall be eligible to re-
ceive a payment of UCX or waiting pe-
riod credit with respect to a week of
unemployment if:

(a) The individual has Federal mili-
tary service and Federal military
wages in the base period under the ap-
plicable State law;

(b) The individual meets the quali-
fying employment and wage require-
ments of the applicable State law, ei-
ther on the basis of Federal military
service and Federal military wages
alone or in combination with service
and wages covered under a State law or
under the UCFE Program (part 609 of
this chapter);

(c) The individual has filed an initial
claim for UCX and, as appropriate, has
filed a timely claim for waiting period
credit or payment of UCX with respect
to that week of unemployment; and

(d) The individual is totally, part-to-
tally, or partially unemployed, and is
able to work, available for work, and
seeking work within the meaning of or
as required by the applicable State law,
and is not subject to disqualification
under this part or the applicable State
law, with respect to that week of un-
employment.

[47 FR 54697, Dec. 3, 1982, as amended at 53
FR 40554, Oct. 17, 1988; 57 FR 59799, Dec. 15,
1992]

§614.4 Weekly and maximum benefit
amounts.

(a) Total unemployment. The weeKkly
amount of UCX payable to an eligible
individual for a week of total unem-
ployment shall be the amount that
would be payable to the individual as
unemployment compensation for a
week of total unemployment as deter-
mined under the applicable State law.
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(b) Partial and part-total unemploy-
ment. The weekly amount of UCX pay-
able for a week of partial or part-total
unemployment shall be the amount
that would be payable to the individual
as unemployment compensation for a
week of partial or part-total unemploy-
ment as determined under the applica-
ble State law.

(¢) Maximum amount. The maximum
amount of UCX which shall be payable
to an eligible individual during and
subsequent to the individual’s benefit
yvear shall be the maximum amount of
all unemployment compensation that
would be payable to the individual as
determined under the applicable State
law.

(d) Computation rules. The weekly and
maximum amounts of UCX payable to
an individual under the UCX Program
shall be determined under the applica-
ble State law to be in the same
amount, on the same terms, and sub-
ject to the same conditions as the
State unemployment compensation
which would be payable to the indi-
vidual under the applicable State law if
the individual’s Federal military serv-
ice and Federal military wages as-
signed or transferred under this part to
the State had been included as employ-
ment and wages covered by that State
law, subject to the use of the applicable
Schedule of Remuneration.

[47 FR 54697, Dec. 3, 1982, as amended at 53
FR 405654, Oct. 17, 1988; 57 FR 59800, Dec. 15,
1992]

§614.5 Claims for UCX.

(a) First claims. A first claim for UCX
shall be filed by an individual in any
State agency of any State according to
the applicable State law, and on a form
prescribed by the Department which
shall be furnished to the individual by
the State agency where the claim is
filed.

(b) Weekly claims. Claims for waiting
week credit and payments of UCX for
weeks of unemployment shall be filed
in any State agency (or Canada) at the
times and in the manner as claims for
State unemployment compensation are
filed under the applicable State law,
and on forms prescribed by the Depart-
ment which shall be furnished to the
individual by the State agency where
the claim is filed.
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(c) Secretary’s standard. The proce-
dures for reporting and filing claims
for UCX and waiting period credit shall
be consistent with this part 614 and the
Secretary’s ‘“‘Standard for Claim Fil-
ing, Claimant Reporting, Job Finding
and Employment Services’ in the Em-
ployment Security Manual, part V, sec-
tions 5000-5004 (appendix A of this
part).

[47 FR 54697, Dec. 3, 1982, as amended at 53
FR 40554, Oct. 17, 1988]

§614.6 Determinations of entitlement;
notices to individual and Federal
military agency.

(a) Determinations of first claim. BEx-
cept for findings of a Federal military
agency and the applicable Schedule of
Remuneration which are final and con-
clusive under §614.23, the State agency
whose State law applies to an indi-
vidual under §614.8 shall, promptly
upon the filing of a first claim for UCX,
determine whether the individual is
otherwise eligible, and, if the indi-
vidual is found to be eligible, the indi-
vidual’s benefit year and the weekly
and maximum amounts of UCX payable
to the individual.

(b) Determinations of weekly -claims.
The State agency promptly shall, upon
the filing of a claim for a payment of
UCX or waiting period credit with re-
spect to a week, determine whether the
individual is entitled to a payment of
UCX or waiting period credit respect to
such week, and, if entitled, the amount
of UCX or waiting period credit to
which the individual is entitled.

(c) Redetermination. The provisions of
the applicable State law concerning
the right to request, or authority to
undertake, reconsideration of a deter-
mination pertaining to State unem-
ployment compensation under the ap-
plicable State law shall apply to deter-
minations pertaining to UCX.

(d) Notices to individual and Federal
military agency. (1) The State agency
promptly shall give notice in writing
to the individual of any determination
or redetermination of a first claim,
and, except as may be authorized under
paragraph (g) of this section, of any de-
termination or redetermination of any
weekly claim which denies UCX or
waiting period credit or reduces the
weekly amount or maximum amount
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initially determined to be payable.
Each notice of determination or rede-
termination shall include such infor-
mation regarding the determination or
redetermination and notice of right to
reconsideration or appeal, or both, as is
furnished with written notices of deter-
minations and redeterminations with
respect to claims for State unemploy-
ment compensation. Such notice shall
include the findings of any Federal
military agency utilized in making the
determination or redetermination, and
shall inform the individual of the final-
ity of Federal findings and the individ-
ual’s right to request correction of
such findings as is provided in §614.22.

(2) A notice of claim filing and subse-
quent notices of monetary and non-
monetary determinations on a UCX
claim shall be sent to each Federal
military agency for which the indi-
vidual performed Federal military
service during the appropriate base pe-
riod, together with notice of appeal
rights of the Federal military agency
to the same extent that chargeable em-
ployers are given such notices under
State law and practice unless an alter-
nate mechanism is established by the
Department of Labor in lieu of such no-
tices.

(e) Obtaining information for claim de-
terminations. (1) Information required
for the determination of claims for
UCX shall be obtained by the State
agency from claimants, employers, and
others, in the same manner as informa-
tion is obtained for claim purposes
under the applicable State law, but
Federal military findings shall be ob-
tained from military documents, the
applicable Schedule of Remuneration,
and from Federal military agencies as
prescribed in §§614.21 through 614.24.

(f) Promptness. Full payment of UCX
when due shall be consistent with this
part and shall be made with the great-
est promptness that is administra-
tively feasible, but the provisions of
part 640 of this chapter (relating to
promptness of benefit payments) shall
not be applicable to the UCX Program.

(g) Secretary’s standard. The proce-
dures for making determinations and
redeterminations, and furnishing writ-
ten notices of determinations, redeter-
minations, and rights of appeal to indi-
viduals applying for UCX and to appro-
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priate Federal military agencies shall
be consistent with this part 614 and the
Secretary’s ‘‘Standard for Claim Deter-
minations-Separation Information’ in
the Employment Security Manual, part
V, sections 6010-6015 (Appendix B of
this part).

[47 FR 54697, Dec. 3, 1982, as amended at 53
FR 40554, Oct. 17, 1988; 71 FR 35514, June 21,
2006]

§614.7 Appeal and review.

(a) Applicable State Law. The provi-
sions of the applicable State law con-
cerning the right of appeal and fair
hearing from a determination or rede-
termination of entitlement to State
unemployment compensation (exclu-
sive of findings which are final and
conclusive under §614.25) shall apply to
determinations and redeterminations
of eligibility for or entitlement to UCX
and waiting period credit. Any such de-
termination or redetermination shall
be subject to appeal and review only in
the manner and to the extent provided
in the applicable State law with re-
spect to determinations and redeter-
minations of entitlement to State un-
employment compensation.

(Section 614.24 governs appeals of findings of
the Veterans Administration)

(b) Rights of appeal and fair hearing.
The provisions on right of appeal and
opportunity for a fair hearing with re-
spect to claims for UCX shall be con-
sistent with this part and with sections
303(a)(1) and 303(a)(3) of the Social Se-
curity Act, 42 U.S.C. 503(a)(1) and
503(a)(3).

(c) Promptness on appeals. (1) Deci-
sions on appeals under the UCX Pro-
gram shall accord with the Secretary’s
“Standard for Appeals Promptness—
Unemployment Compensation’ in part
650 of this chapter, and with §614.1(d).

(2) Any provision of an applicable
State law for advancement or priority
of unemployment compensation cases
on judicial calendars, or otherwise in-
tended to provide for the prompt pay-
ment of unemployment compensation
when due, shall apply to proceedings
involving claims for UCX.
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(d) Appeal and review by Federal mili-
tary agency. If a Federal military agen-
cy believes that a State agency’s deter-
mination or redetermination of an in-
dividual’s eligibility for or entitlement
to UCX is incorrect, the Federal mili-
tary agency may seek appeal and re-
view of such determination or redeter-
mination in the same manner as an in-
terested employer may seek appeal and
review under the applicable State law.

§614.8 The applicable State for an in-
dividual.

(a) The applicable State. The applica-
ble State for an individual shall be the
State to which the individual’s Federal
military service and Federal military
wages are assigned or transferred under
this section. The applicable State law
for the individual shall be the State
law of such State.

(b) Assignment of service and wages. (1)
When an individual files a first claim,
all of the individual’s Federal military
service and Federal military wages
shall be deemed to be assigned to the
State in which such claim is filed,
which shall be the ‘“‘Paying State’” in
the case of a combined-wage claim.
(§616.6(e) of this chapter.)

(2) Federal military service and Fed-
eral military wages assigned to a State
in error shall be reassigned for use by
the proper State agency. An appro-
priate record of the reassignment shall
be made by the State agency which
makes the reassignment.

(c) Assignment deemed complete. All of
an individual’s Federal military serv-
ice and Federal military wages shall be
deemed to have been assigned to a
State upon the filing of a first claim.
Federal military service and Federal
military wages shall be assigned to a
State only in accordance with para-
graph (b) of this section.

(d) Use of assigned service and wages.
All assigned Federal military service
and Federal military wages shall be
used only by the State to which as-
signed in accordance with paragraph
(b) of this section, except that any Fed-
eral military service and Federal mili-
tary wages which are not within the
base period of the State to which they
were assigned shall be subject to trans-
fer in accordance with part 616 of this
chapter for the purposes of any subse-
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quent Combined-Wage Claim filed by
the individual.

§614.9 Provisions of State law applica-
ble to UCX claims.

(a) Particular provisions applicable. Ex-
cept where the result would be incon-
sistent with the provisions of the Act
or this part or the procedures there-
under prescribed by the Department,
the terms and conditions of the appli-
cable State law which apply to claims
for, and the payment of, State unem-
ployment compensation shall apply to
claims for, and the payment of, UCX
and claims for waiting period credit.
The provisions of the applicable State
law which shall apply include, but are
not limited to:

(1) Claim filing and reporting;

(2) Information to individuals, as ap-
propriate;

(3) Notices to individuals, as appro-
priate, including notice to each indi-
vidual of each determination and rede-
termination of eligibility for or enti-
tlement to UCX;

(4) Determinations and redetermina-
tions;

(5) Ability to work, availability for
work, and search for work; and

(6) Disqualifications, except in regard
to separation from any Federal mili-
tary agency.

(b) IBPP. The Interstate Benefit Pay-
ment Plan shall apply, where appro-
priate, to individuals filing claims for
UCX.

(c) Wage combining. The State’s provi-
sions complying with the Interstate Ar-
rangement for Combining Employment
and Wages (part 616 of this chapter)
shall apply, where appropriate, to indi-
viduals filing claims for UCX.

(d) Procedural requirements. The provi-
sions of the applicable State law which
apply hereunder to claims for and the
payment of UCX shall be applied con-
sistently with the requirements of title
IIT of the Social Security Act and the
Federal Unemployment Tax Act which
are pertinent in the case of State un-
employment compensation, including
but not limited to those standards and
requirements specifically referred to in
the provisions of this part, except as
provided in paragraph (f) of §614.6.
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§614.10 Restrictions on entitlement.

(a) Disqualification. If the week of un-
employment for which an individual
claims UCX is a week to which a dis-
qualification for State unemployment
compensation applies under the appli-
cable State law, the individual shall
not be entitled to a payment of UCX
for that week. As provided in §614.9(a),
no disqualification shall apply in re-
gard to separation from any Federal
military agency.

(b) Effect of ‘“‘days lost’’. The con-
tinuity of a period of an individual’s
Federal military service shall not be
deemed to be interrupted by reason of
any ‘‘days lost” in such period, but
“‘days lost’ shall not be counted for
purposes of determining:

(1) Whether an individual has per-
formed Federal military service;

(2) Whether an individual meets the
wage and employment requirements of
a State law; or

(8) The amount of an individual’s
Federal military wages.

(c) Allocation of military accrued leave.
A State agency shall allocate the num-
ber of days of unused military leave
specified in an ex-servicemember’s
military document, for which a lump-
sum payment has been made, in the
same manner as similar payments by
private employers to their employees
are allocated under the applicable
State law, except that the applicable
Schedule of Remuneration instead of
the lump-sum payment shall be used to
determine the amount of the claim-
ant’s Federal military wages. In a
State in which a private employer has
an option as to the period to which
such payments shall be allocated, such
payments shall be allocated to the date
of the individual’s latest discharge or
release from Federal military service.
An allocation under this paragraph
shall be disregarded in determining
whether an individual has had a period
of active service constituting Federal
military service.

(d) Education and training allowances.
An individual is not entitled to UCX
under the Act or this part for a period
with respect to which the individual re-
ceives:

(1) A subsistence allowance for voca-
tional rehabilitation training under
chapter 31 of title 38 of the United
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States Code, 38 U.S.C. 1501 et seq., or
under part VIII of Veterans Regulation
Numbered 1(a); or

(2) An educational assistance allow-
ance or special training allowance
under chapter 35 of title 38 of the
United States Code, 38 U.S.C. 1700 et
seq.

§614.11 Overpayments; penalties for

fraud.

(a) False statements and representa-
tions. Section 8507(a) of the Act pro-
vides that if a State agency, the De-
partment, or a court of competent ju-
risdiction finds that an individual—

(1) Knowingly has made, or caused to
be made by another, a false statement
or representation of a material fact, or
knowingly has failed, or caused an-
other to fail, to disclose a material
fact; and

(2) As a result of that action has re-
ceived an amount as UCX to which the
individual was not entitled; the indi-
vidual shall repay the amount to the
State agency or the Department. In-
stead of requiring repayment, the
State agency or the Department may
recover the amount by deductions from
UCX payable to the individual during
the 2-year period after the date of the
finding. A finding by a State agency or
the Department may be made only
after an opportunity for a fair hearing,
subject to such further review as may
be appropriate under §614.7.

(b) Prosecution for fraud. Section 1919
of title 18, United States Code, provides
that whoever makes a false statement
or representation of a material fact
knowing it to be false, or knowingly
fails to disclose a material fact, to ob-
tain or increase for himself or for any
other individual any payment author-
ized to be paid under chapter 85 of title
5, United States Code, or under an
agreement thereunder, shall be fined
not more than $1,000 or imprisoned not
more than one year, or both.

(c) Absence of fraud. If a State agency
or court of competent jurisdiction finds
that an individual has received a pay-
ment of UCX to which the individual
was not entitled under the Act and this
part, which was not due to a false
statement or representation as pro-
vided in paragraph (a) or (b) of this sec-
tion, the individual shall be liable to
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repay to the applicable State the total
sum of the payment to which the indi-
vidual was not entitled, and the State
agency shall take all reasonable meas-
ures authorized under any State law or
Federal law to recover for the account
of the United States the total sum of
the payment to which the individual
was not entitled.

(d) Recovery by offset. (1) The State
agency shall recover, insofar as is pos-
sible, the amount of any overpayment
which is not repaid by the individual,
by deductions from any UCX payable
to the individual under the Act and
this part, or from any unemployment
compensation payable to the individual
under any Federal unemployment com-
pensation law administered by the
State agency, or from any assistance
or allowance payable to the individual
with respect to unemployment under
any other Federal law administered by
the State agency.

(2) A State agency shall also recover,
insofar as is possible, the amount of
any overpayment of UCX made to the
individual by another State by deduc-
tions from any UCX payable by the
State agency to the individual under
the Act and this part, or from any un-
employment compensation payable to
the individual under any Federal un-
employment compensation law admin-
istered by the State agency, or from
any assistance or allowance payable to
the individual with respect to unem-
ployment under any other Federal law
administered by the State agency.

(3) Recoupment of fraudulent over-
payments referred to in paragraph (a)
of this section shall be limited to the 2-
year period stated in that paragraph.
Recoupment of fraudulent overpay-
ments referred to in paragraph (b) of
this section, and nonfraudulent over-
payments referred to in paragraph (c)
of this section shall be subject to any
time limitation on recoupment pro-
vided for in the State law that applies
to the case.

(e) Debts due the United States. UCX
payable to an individual shall be ap-
plied by the State agency for the recov-
ery by offset of any debt due to the
United States from the individual, but
shall not be applied or used by the
State agency in any manner for the
payment of any debt of the individual
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to any State or any other entity or per-
son except pursuant to a court order
for child support or alimony in accord-
ance with the law of the State and sec-
tion 459 of the Social Security Act, 42
U.S.C. 659.

(f) Application of State law. (1) Except
as indicated in paragraph (a) of this
section, any provision of State law
that may be applied for the recovery of
overpayments or prosecution for fraud,
and any provision of State law author-
izing waiver of recovery of overpay-
ments of unemployment compensation,
shall be applicable to UCX.

(2) In the case of any finding of false
statement of representation under the
Act and paragraph (a) of this section,
or prosecution for fraud under 18 U.S.C.
1919 or pursuant to paragraph (f)(1) of
this section, the individual shall be dis-
qualified or penalized in accordance
with the provision of the applicable
State law relating to fraud in connec-
tion with a claim for State unemploy-
ment compensation.

(g) Final decision. Recovery of any
overpayment of UCX shall not be en-
forced by the State agency until the
determination or redetermination es-
tablishing the overpayment has be-
come final, or if appeal is taken from
the determination or redetermination,
until the decision after opportunity for
a fair hearing has become final.

(h) Procedural requirements. (1) The
provisions of paragraphs (c), (d), and (g)
of §614.6 shall apply to determinations
and redeterminations made pursuant
to this section.

(2) The provisions of §614.7 shall
apply to determinations and redeter-
minations made pursuant to this sec-
tion.

(i) Fraud detection and prevention.
Provisions in the procedures of each
State with respect to detection and
prevention of fraudulent overpayments
of UCX shall be, as a minimum, com-
mensurate with the procedures adopted
by the State with respect to State un-
employment compensation and con-
sistent with this part 614 and the Sec-
retary’s ‘‘Standard for Fraud and Over-
payment Detection” in the Employment
Security Manual, part V, sections 7510-
7515 (Appendix C of this part), and pro-
vide for timely use of any crossmatch
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mechanism established by the Depart-
ment.

(@) Recovered overpayments. An
amount repaid or recouped under this
section shall be—

(1) Deposited in the fund from which
payment was made, if the repayment
was to a State agency; or

(2) Returned to the Treasury of the
United States and credited to the cur-
rent applicable appropriation, fund, or
account from which payment was
made, if the repayment was to the De-
partment.

[47 FR 54697, Dec. 3, 1982, as amended at 53
FR 40555, Oct. 17, 1988]

§614.12 Schedules of remuneration.

(a) Authority. Section 8521(a)(2) of
chapter 85, title 5 of the United States
Code, 5 U.S.C. 8521(a)(2), requires the
Secretary of Labor to issue from time
to time, after consultation with the
Secretary of Defense, a Schedule of Re-
muneration specifying the pay and al-
lowances for each pay grade of mem-
bers of the Armed Forces.

(b) Elements of schedule. A schedule
reflects representative amounts for ap-
propriate elements of the pay and al-
lowances, whether in cash or kind, for
each pay grade of members of the
Armed Forces, with a statement of the
effective date of the schedule. Benefit
amounts for the UCX Program are
computed on the basis of the Federal
military wages for the pay grade of the
individual at the time of the individ-
ual’s latest discharge or release from
Federal military service, as specified in
the schedule applicable at the time the
individual files his or her first claim
for compensation for the benefit year.

(c) Effective date. Any new Schedule
of Remuneration shall take effect be-
ginning with the first week of the cal-
endar quarter following the calendar
quarter in which such schedule is
issued, and shall remain applicable
until a subsequent schedule becomes
effective. Prior schedules shall con-
tinue to remain applicable for the peri-
ods they were in effect.

(d) Publication. Any new Schedule of
Remuneration shall be issued by the
Secretary of Labor to the State agen-
cies and the Federal military agencies.
Promptly after the issuance of a new
Schedule of Remuneration it shall be
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published as a notice in the FEDERAL
REGISTER.

§614.13 Inviolate rights to UCX.

Except as specifically provided in
this part, the rights of individuals to
UCX shall be protected in the same
manner and to the same extent as the
rights of persons to State unemploy-
ment compensation are protected
under the applicable State law. Such
measures shall include protection of
applicants for UCX from waiver, re-
lease, assignment, pledge, encum-
brance, levy, execution, attachment,
and garnishment of their rights to
UCX, except as provided in §614.11. In
the same manner and to the same ex-
tent, individuals shall be protected
from discrimination and obstruction in
regard to seeking, applying for, and re-
ceiving any right to UCX.

§614.14 Recordkeeping; disclosure of
information.

(a) Recordkeeping. Each State agency
will make and maintain records per-
taining to the administration of the
UCX Program as the Department re-
quires, and will make all such records
available for inspection, examination,
and audit by such Federal officials or
employees as the Department may des-
ignate or as may be required by law.

(b) Disclosure of information. Informa-
tion in records maintained by a State
agency in administering the UCX Pro-
gram shall be kept confidential, and in-
formation in such records may be dis-
closed only in the same manner and to
the same extent as information with
respect to State unemployment com-
pensation and the entitlement of indi-
viduals thereto may be disclosed under
the applicable State law. This provi-
sion on the confidentiality of informa-
tion maintained in the administration
of the UCX Program shall not apply,
however, to the Department or for the
purposes of §§614.11 or 614.14, or in the
case of information, reports and stud-
ies required pursuant to §§614.18 or
614.26, or where the result would be in-
consistent with the Freedom of Infor-
mation Act, 5 U.S.C. 552, the Privacy
Act of 1974, 5 U.S.C. 552a, or regulations
of the Department promulgated there-
under.
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§614.15 Payments to States.

(a) State entitlement. BEach State is en-
titled to be paid by the United States
with respect to each individual whose
base period wages included Federal
military wages, an amount bearing the
same ratio to the total amount of com-
pensation paid to such individual as
the amount of the individual’s Federal
military wages in the individual’s base
period bears to the total amount of the
individual’s base period wages.

(b) Payment. BEach State shall be paid,
either in advance or by way of reim-
bursement, as may be determined by
the Department, the sum that the De-
partment estimates the State is enti-
tled to receive under the Act and this
part for each calendar month. The sum
shall be reduced or increased by the
amount which the Department finds
that its estimate for an earlier cal-
endar month was greater or less than
the sum which should have been paid
to the State. An estimate may be made
on the basis of a statistical, sampling,
or other method agreed on by the De-
partment and the State agency.

(c) Certification by the Department.
The Department, from time to time,
shall certify to the Secretary of the
Treasury the sum payable to each
State under this section. The Secretary
of the Treasury, before audit or settle-
ment by the General Accounting Of-
fice, shall pay the State in accordance
with the certification from the funds
for carrying out the purposes of the
Act and this part.

(d) Use of money. Money paid a State
under the Act and this part may be
used solely for the purposes for which
it is paid. Money so paid which is not
us