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§96.3

tribal government within the United
States.

Public foreign authority means an au-
thority operated by a national or sub-
national government of a foreign coun-
try.

Secretary means the Secretary of
State, the Assistant Secretary of State
for Consular Affairs, or any other De-
partment of State official exercising
the Secretary of State’s authority
under the Convention, the IAA, the
UAA, or any regulations implementing
the TAA or UAA, pursuant to a delega-
tion of authority.

State means the fifty States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the Commonwealth of
the Northern Mariana Islands, Guam,
and the U.S. Virgin Islands.

Supervised provider means any agen-
cy, person, or other non-governmental
entity, including any foreign entity,
regardless of whether it is called a
facilitator, agent, attorney, or by any
other name, that is providing one or
more adoption services in an inter-
country adoption case under the super-
vision and responsibility of an accred-
ited agency or approved person that is
acting as the primary provider in the
case.

UAA means the Intercountry Adop-
tion Universal Accreditation Act of
2012, (42 U.S.C. 14925, Pub. L. 112-276
(2012)).

[71 FR 8131, Feb. 15, 2006, as amended at 79
FR 40632, July 14, 2014]

§96.3 [Reserved]

Subpart B—Selection, Designation,
and Duties of Accrediting Entities

§96.4 Designation of accrediting enti-
ties by the Secretary.

(a) The Secretary, in the Secretary’s
discretion, will designate one or more
entities that meet the criteria set forth
in §96.5 to perform the accreditation
and/or approval functions. Each accred-
iting entity’s designation will be set
forth in an agreement between the Sec-
retary and the accrediting entity. The
agreement will govern the accrediting
entity’s operations. The agreements
will be published in the FEDERAL REG-
ISTER.
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(b) The Secretary’s designation may
authorize an accrediting entity to ac-
credit agencies, to approve persons, or
to both accredit agencies and approve
persons. The designation may also
limit the accrediting entity’s geo-
graphic jurisdiction or impose other
limits on the entity’s jurisdiction.

(c) A public entity may only be des-
ignated to accredit agencies and ap-
prove persons that are located in the
public entity’s State.

[71 FR 8131, Feb. 15, 2006, as amended at 79
FR 40633, July 14, 2014]

§96.5 Requirement that accrediting
entity be a nonprofit or public enti-
ty.

An accrediting entity must qualify as
either:

(a) An organization described in sec-
tion 501(c)(3) of the Internal Revenue
Code of 1986, as amended, that has ex-
pertise in developing and admin-
istering standards for entities pro-
viding child welfare services; or

(b) A public entity (other than a Fed-
eral entity), including, but not limited
to, any State or local government or
governmental unit or any political sub-
division, agency, or instrumentality
thereof, that is responsible for licens-
ing adoption agencies in a State and
that has expertise in developing and
administering standards for entities
providing child welfare services.

§96.6 Performance criteria for des-
ignation as an accrediting entity.

An entity that seeks to be designated
as an accrediting entity must dem-
onstrate to the Secretary:

(a) That it has a governing structure,
the human and financial resources, and
systems of control adequate to ensure
its reliability;

(b) That it is capable of performing
the accreditation or approval functions
or both on a timely basis and of admin-
istering any renewal cycle authorized
under §96.60;

(c) That it can monitor the perform-
ance of agencies it has accredited and
persons it has approved (including
their use of any supervised providers)
to ensure their continued compliance
with the Convention, the IAA, the
UAA, and the regulations imple-
menting the TAA or UAA;
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