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Department of State § 97.3 

(f) Terms defined in 22 CFR 96.2 have 
the meaning given to them therein. 

§ 97.2 Application for a Hague Adop-
tion Certificate or a Hague Custody 
Declaration (outgoing Convention 
case). 

(a) Once the Convention has entered 
into force for the United States, any 
party to an outgoing Convention adop-
tion or custody proceeding may apply 
to the Secretary for a Hague Adoption 
Certificate or a Hague Custody Dec-
laration. Any other interested person 
may also make such application, but 
such application will not be processed 
unless such applicant demonstrates 
that a Hague Adoption Certificate or 
Hague Custody Declaration is needed 
to obtain a legal benefit or for purposes 
of a legal proceeding, as determined by 
the Secretary in the Secretary’s discre-
tion. 

(b) Applicants for a Hague Adoption 
Certificate or Hague Custody Declara-
tion shall submit to the Secretary: 

(1) A completed application form in 
such form as the Secretary may pre-
scribe, with any required fee; 

(2) An official copy of the order of the 
adoption court finding that the child is 
eligible for adoption and that the adop-
tion or proposed adoption is in the 
child’s best interests and granting the 
adoption or custody for purposes of 
adoption; 

(3) An official copy of the adoption 
court’s findings (either in the order 
granting the adoption or custody for 
purposes of adoption or separately) 
verifying, in substance, that each of 
the requirements of § 97.3 has been com-
plied with or, if the adoption court has 
not verified compliance with a par-
ticular requirement in § 97.3, authenti-
cated documentation showing that 
such requirement nevertheless has 
been met and a written explanation of 
why the adoption court’s verification 
of compliance with the requirement 
cannot be submitted; and 

(4) Such additional documentation 
and information as the Secretary may 
request at the Secretary’s discretion. 

(c) If the applicant fails to submit all 
of the documentation and information 
required pursuant to paragraph (b)(4) of 
this section within 120 days of the Sec-

retary’s request, the Secretary may 
consider the application abandoned. 

§ 97.3 Requirements subject to 
verification in an outgoing Conven-
tion case. 

(a) Preparation of child background 
study. An accredited agency, tempo-
rarily accredited agency, or public do-
mestic authority must complete or ap-
prove a child background study that 
includes information about the child’s 
identity, adoptability, background, so-
cial environment, family history, med-
ical history (including that of the 
child’s family), and any special needs 
of the child. 

(b) Transmission of child data. A U.S. 
authorized entity must conclude that 
the child is eligible for adoption and, 
without revealing the identity of the 
birth mother or the birth father if 
these identities may not be disclosed 
under applicable State law, transmit to 
a foreign authorized entity the back-
ground study, proof that the necessary 
consents have been obtained, and the 
reason for its determination that the 
proposed placement is in the child’s 
best interests, based on the home study 
and child background study and giving 
due consideration to the child’s up-
bringing and his or her ethnic, reli-
gious, and cultural background. 

(c) Reasonable efforts to find domestic 
placement. Reasonable efforts pursuant 
to 22 CFR 96.54 must be made to ac-
tively recruit and make a diligent 
search for prospective adoptive par-
ent(s) to adopt the child in the United 
States and a timely adoptive place-
ment in the United States not found. 

(d) Preparation and transmission of 
home study. A U.S. authorized entity 
must receive from a foreign authorized 
entity a home study on the prospective 
adoptive parent(s) prepared in accord-
ance with the laws of the receiving 
country, under the responsibility of a 
foreign Central Authority, foreign ac-
credited body, or public foreign author-
ity, that includes: 

(1) Information on the prospective 
adoptive parent(s)’ identity, eligibility, 
and suitability to adopt, background, 
family and medical history, social en-
vironment, reasons for adoption, abil-
ity to undertake an intercountry adop-
tion, and the characteristics of the 
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