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§15.304 Consideration of demands for
production of material or provision
of testimony.

Consideration of demands shall be
within the province of the attorney
representing the United States, who
may raise any valid objection to the
production of material or provision of
testimony in response to the demand.

[73 FR 72207, Nov. 26, 2008]

§15.305 Method of production of mate-
rial or provision of testimony.

If the production of material or pro-
vision of testimony has been author-
ized, the Department may respond by
producing authenticated copies of the
documents, to which the seal of the De-
partment has been affixed in accord-
ance with its authentication proce-
dures. The authentication shall be evi-
dence that the documents are true cop-
ies of documents in the Department’s
files and shall be sufficient for the pur-
poses of Rules 803(8) and 902 of the Fed-
eral Rules of Evidence and Rule 44(a)(1)
of the Federal Rules of Civil Procedure.

[73 FR 72207, Nov. 26, 2008]

APPENDIX A TO PART 15—LOCATION IN-
FORMATION FOR HUD FOIA READING
ROOMS AND CONTACT INFORMATION
FOR REGIONAL COUNSEL

The Department maintains a reading room
in Headquarters and in each of the Sec-
retary’s Representative’s Offices. In addi-
tion, each of the Secretary’s Representa-
tive’s Offices has a Regional Counsel. The lo-
cation and contact information for HUD’s
FOIA Reading Rooms and for the Regional
Counsel can be found in HUD’s Local Office
Directory, on HUD’s Internet site at htip:/
www.hud.gov.

[73 FR 72207, Nov. 26, 2008]
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SOURCE: 40 FR 39729, Aug. 28, 1975, unless
otherwise noted.

§16.1 Purpose and statement of policy.

(a) The purpose of this part is to es-
tablish policies and procedures for im-
plementing the Privacy Act of 1974
(Pub. L. 93-579), 5 U.S.C. 552(a). The
main objectives are to facilitate full
exercise of rights conferred on individ-
uals under the Act and to insure the
protection of privacy as to individuals
about whom the Department maintains
records in systems of records under the
Act. The Department accepts the re-
sponsibility to act promptly and in ac-
cordance with the Act upon receipt of
any inquiry, request or appeal from a
citizen of the United States or an alien
lawfully admitted for permanent resi-
dence into the United States, regard-
less of the age of the individual.

(b) Further, the Department accepts
the obligations to maintain only such
information on individuals as is rel-
evant and necessary to the perform-
ance of its lawful functions, to main-
tain that information with such accu-
racy, relevancy, timeliness and com-
pleteness as is reasonably necessary to
assure fairness in determinations made
by the Department about the indi-
vidual, to obtain information from the
individual to the extent practicable,
and to take every reasonable step to
protect that information from unwar-
ranted disclosure. The Department will
maintain no record describing how an
individual exercises rights guaranteed
by the First Amendment unless ex-
pressly authorized by statute or by the
individual about whom the record is
maintained or unless pertinent to and
within the scope of an authorized law
enforcement activity.
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§16.2

(c) This part applies to all organiza-
tional components in the Department
in order to assure the maximum
amount of uniformity and consistency
within the Department in its imple-
mentation of the Act.

(d) The Assistant Secretary for Ad-
ministration shall be responsible for
carrying out the requirements of this
part, for issuing such orders and direc-
tives internal to the Department as are
necessary for full compliance with the
Act, and for effecting publication of all
required notices concerning systems of
records.

(e) Requests involving information
pertaining to an individual which is in
a record or file but not within the
scope of a System of Records Notice
published in the FEDERAL REGISTER are
outside the scope of this part. Requests
for departmental records will be con-
sidered to determine whether proc-
essing under this part, part 15, or both
is most appropriate, notwithstanding
the requester’s characterization of the
request, as follows:

(1) A Privacy Act request from an indi-
vidual for records about that individual
and not contained in a Privacy Act
Records System shall be considered a
Freedom of Information Act request
and processed under HUD Freedom of
Information Act regulations (24 CFR
part 15) to the extent that the re-
quester has provided the Department a
reasonable description of the docu-
ments requested. When a request for
records is so considered as a Freedom
of Information Act request, the Pri-
vacy Act Officer shall promptly refer it
to the head of the appropriate organi-
zational unit in accordance with HUD
FOIA Regulations and shall advise the
requester that time of receipt for proc-
essing purposes will be the time when
it is received by the appropriate offi-
cial.

(2) A Freedom of Information Act re-
quest from an individual for records about
that individual contained in a Privacy
Act Records System shall be processed as
follows:

(i) If the request in whole or in part
contains a reasonable description of
any HUD document, processing shall be
carried out pursuant to HUD FOIA
Regulations.

24 CFR Subtitle A (4-1-16 Edition)

(ii) If the request in whole or in part
does not contain a reasonable descrip-
tion of any HUD document, but does
provide sufficient information under
HUD Privacy Act Regulations to un-
dertake a Privacy Act Records System
search, the Department will provide
full access under HUD Privacy Act
Regulations. In this situation, the De-
partment will comply with the dead-
lines for response set forth in the Pri-
vacy Act and HUD implementing regu-
lations. In that event, an explanation
will be provided to the requester advis-
ing that the request did not contain a
reasonable description of a particular
document as required under the FOIA
and offering to process the request
under FOIA procedures upon receipt of
additional information sufficient to
constitute a reasonable description.

(3) A Freedom of Information Act re-
quest from an individual for records about
another individual contained in a Privacy
Act Records System shall be processed as
follows: When an exemption under sub-
section (b) of FOIA is available, the
Privacy Act governs the public interest
determination under HUD FOIA Regu-
lations (24 CFR 15.21) and compels the
withholding of such documents unless:
(i) The subject of those records con-
sents to their release or (ii) disclosure
comes within one of the subsections of
5 U.S.C. §5562a(b).

(4) A Privacy Act request from an indi-
vidual for records about another indi-
vidual shall be processed as follows: Ex-
cept as expressly permitted in this
part, requests by persons who are not
the subject of a record contained in a
Privacy Act Records System shall be
outside the scope of this part. If the re-
quest satisfies the Freedom of Informa-
tion Act requirement that requested
records be reasonably described, the
Privacy Act Officer shall consider the
requests as a Freedom of Information
Act request and shall proceed as in
§16.1(e)(1) of this section.

[40 FR 39729, Aug. 28, 1975, as amended at 41
FR 13917, Apr. 1, 1976]

§16.2 Definitions.

(a) The definitions of 5 U.S.C. 5b2a
apply in this part.

(b) As used in this part:

(1) Act means the Privacy Act of 1974,
Pub. L. 93-579.
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