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units, and a change in the subpopula-
tion served. 

(2) Approval of substitution of the re-
cipient is contingent on the new recipi-
ent meeting the capacity criteria in 
the NOFA under which the grant was 
awarded, or the most recent NOFA. Ap-
proval of shifting funds between activi-
ties and changing subpopulations is 
contingent on the change being nec-
essary to better serve eligible persons 
within the geographic area and ensur-
ing that the priorities established 
under the NOFA in which the grant 
was originally awarded, or the most re-
cent NOFA, are met. 

(c) Documentation of changes not re-
quiring a grant amendment. Any other 
changes to an approved grant or 
project must be fully documented in 
the recipient’s or subrecipient’s 
records. 

§ 578.107 Sanctions. 
(a) Performance reviews. (1) HUD will 

review the performance of each recipi-
ent in carrying out its responsibilities 
under this part, with or without prior 
notice to the recipient. In conducting 
performance reviews, HUD will rely 
primarily on information obtained 
from the records and reports from the 
recipient and subrecipients, as well as 
information from on-site monitoring, 
audit reports, and information gen-
erated from HUD’s financial and re-
porting systems (e.g., LOCCS and e- 
snaps) and HMIS. Where applicable, 
HUD may also consider relevant infor-
mation pertaining to the recipient’s 
performance gained from other sources, 
including citizen comments, complaint 
determinations, and litigation. 

(2) If HUD determines preliminarily 
that the recipient or one of its sub-
recipients has not complied with a pro-
gram requirement, HUD will give the 
recipient notice of this determination 
and an opportunity to demonstrate, 
within the time prescribed by HUD and 
on the basis of substantial facts and 
data that the recipient has complied 
with the requirements. HUD may 
change the method of payment to re-
quire the recipient to submit docu-
mentation before payment and obtain 
HUD’s prior approval each time the re-
cipient draws down funds. To obtain 
prior approval, the recipient may be re-

quired to manually submit its payment 
requests and supporting documentation 
to HUD in order to show that the funds 
to be drawn down will be expended on 
eligible activities in accordance with 
all program requirements. 

(3) If the recipient fails to dem-
onstrate to HUD’s satisfaction that the 
activities were carried out in compli-
ance with program requirements, HUD 
may take one or more of the remedial 
actions or sanctions specified in para-
graph (b) of this section. 

(b) Remedial actions and sanctions. Re-
medial actions and sanctions for a fail-
ure to meet a program requirement 
will be designed to prevent a continu-
ation of the deficiency; to mitigate, to 
the extent possible, its adverse effects 
or consequences; and to prevent its re-
currence. 

(1) HUD may instruct the recipient to 
submit and comply with proposals for 
action to correct, mitigate, and pre-
vent noncompliance with program re-
quirements, including: 

(i) Preparing and following a sched-
ule of actions for carrying out activi-
ties and projects affected by the non-
compliance, including schedules, time-
tables, and milestones necessary to im-
plement the affected activities and 
projects; 

(ii) Establishing and following a 
management plan that assigns respon-
sibilities for carrying out the remedial 
actions; 

(iii) Canceling or revising activities 
or projects likely to be affected by the 
noncompliance, before expending grant 
funds for them; 

(iv) Reprogramming grant funds that 
have not yet been expended from af-
fected activities or projects to other el-
igible activities or projects; 

(v) Suspending disbursement of grant 
funds for some or all activities or 
projects; 

(vi) Reducing or terminating the re-
maining grant of a subrecipient and ei-
ther reallocating those funds to other 
subrecipients or returning funds to 
HUD; and 

(vii) Making matching contributions 
before or as draws are made from the 
recipient’s grant. 

(2) HUD may change the method of 
payment to a reimbursement basis. 
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(3) HUD may suspend payments to 
the extent HUD determines necessary 
to preclude the further expenditure of 
funds for affected activities or projects. 

(4) HUD may continue the grant with 
a substitute recipient of HUD’s choos-
ing. 

(5) HUD may deny matching credit 
for all or part of the cost of the af-
fected activities and require the recipi-
ent to make further matching con-
tributions to make up for the contribu-
tion determined to be ineligible. 

(6) HUD may require the recipient to 
reimburse the recipient’s line of credit 
in an amount equal to the funds used 
for the affected activities. 

(7) HUD may reduce or terminate the 
remaining grant of a recipient. 

(8) HUD may condition a future 
grant. 

(9) HUD may take other remedies 
that are legally available. 

(c) Recipient sanctions. If the recipient 
determines that a subrecipient is not 
complying with a program requirement 
or its subrecipient agreement, the re-
cipient must take one of the actions 
listed in paragraphs (a) and (b) of this 
section. 

(d) Deobligation. HUD may deobligate 
funds for the following reasons: 

(1) If the timeliness standards in 
§ 578.85 are not met; 

(2) If HUD determines that delays 
completing construction activities for 
a project will mean that the funds for 
other funded activities cannot reason-
ably be expected to be expended for eli-
gible costs during the remaining term 
of the grant; 

(3) If the actual total cost of acquisi-
tion, rehabilitation, or new construc-
tion for a project is less than the total 
cost agreed to in the grant agreement; 

(4) If the actual annual leasing costs, 
operating costs, supportive services 
costs, rental assistance costs, or HMIS 
costs are less than the total cost 
agreed to in the grant agreement for a 
one-year period; 

(5) Program participants have not 
moved into units within 3 months of 
the time that the units are available 
for occupancy; and 

(6) The grant agreement may set 
forth in detail other circumstances 
under which funds may be deobligated 
and other sanctions may be imposed. 

§ 578.109 Closeout. 

(a) In general. Grants will be closed 
out in accordance with the require-
ments of 2 CFR part 200, subpart D, and 
closeout procedures established by 
HUD. 

(b) Reports. Applicants must submit 
all reports required by HUD no later 
than 90 days from the date of the end of 
the project’s grant term. 

(c) Closeout agreement. Any obliga-
tions remaining as of the date of the 
closeout must be covered by the terms 
of a closeout agreement. The agree-
ment will be prepared by HUD in con-
sultation with the recipient. The agree-
ment must identify the grant being 
closed out, and include provisions with 
respect to the following: 

(1) Identification of any closeout 
costs or contingent liabilities subject 
to payment with Continuum of Care 
program funds after the closeout agree-
ment is signed; 

(2) Identification of any unused grant 
funds to be deobligated by HUD; 

(3) Identification of any program in-
come on deposit in financial institu-
tions at the time the closeout agree-
ment is signed; 

(4) Description of the recipient’s re-
sponsibility after closeout for: 

(i) Compliance with all program re-
quirements in using program income 
on deposit at the time the closeout 
agreement is signed and in using any 
other remaining Continuum of Care 
program funds available for closeout 
costs and contingent liabilities; 

(ii) Use of real property assisted with 
Continuum of Care program funds in 
accordance with the terms of commit-
ment and principles; 

(iii) Use of personal property pur-
chased with Continuum of Care pro-
gram funds; and 

(iv) Compliance with requirements 
governing program income received 
subsequent to grant closeout. 

(5) Other provisions appropriate to 
any special circumstances of the grant 
closeout, in modification of or in addi-
tion to the obligations in paragraphs 
(c)(1) through (4) of this section. 

[77 FR 45442, July 31, 2012, as amended at 80 
FR 75940, Dec. 7, 2015] 
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