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program, or has otherwise been reha-
bilitated successfully (42 U.S.C. 13661). 
For this purpose, the owner may re-
quire the tenant to submit evidence of 
the household member’s current par-
ticipation in, or successful completion 
of, a supervised drug or alcohol reha-
bilitation program or evidence of oth-
erwise having been rehabilitated suc-
cessfully. 

(4) Nondiscrimination limitation and 
protection for victims of domestic violence, 
dating violence, or stalking. The owner’s 
termination of tenancy actions must 
be consistent with fair housing and 
equal opportunity provisions of 24 CFR 
5.105, and with the provisions for pro-
tection of victims of domestic violence, 
dating violence, or stalking in 24 CFR 
part 5, subpart L. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 64 FR 26645, May 14, 
1999; 64 FR 56913, Oct. 21, 1999; 66 FR 28804, 
May 24, 2001; 73 FR 72344, Nov. 28, 2008; 75 FR 
66263, Oct. 27, 2010] 

§ 982.311 When assistance is paid. 

(a) Payments under HAP contract. 
Housing assistance payments are paid 
to the owner in accordance with the 
terms of the HAP contract. Housing as-
sistance payments may only be paid to 
the owner during the lease term, and 
while the family is residing in the unit. 

(b) Termination of payment: When 
owner terminates the lease. Housing as-
sistance payments terminate when the 
lease is terminated by the owner in ac-
cordance with the lease. However, if 
the owner has commenced the process 
to evict the tenant, and if the family 
continues to reside in the unit, the 
PHA must continue to make housing 
assistance payments to the owner in 
accordance with the HAP contract 
until the owner has obtained a court 
judgment or other process allowing the 
owner to evict the tenant. The PHA 
may continue such payments until the 
family moves from or is evicted from 
the unit. 

(c) Termination of payment: Other rea-
sons for termination. Housing assistance 
payments terminate if: 

(1) The lease terminates; 
(2) The HAP contract terminates; or 

(3) The PHA terminates assistance 
for the family. 

(d) Family move-out. (1) If the family 
moves out of the unit, the PHA may 
not make any housing assistance pay-
ment to the owner for any month after 
the month when the family moves out. 
The owner may keep the housing as-
sistance payment for the month when 
the family moves out of the unit. 

(2) If a participant family moves 
from an assisted unit with continued 
tenant-based assistance, the term of 
the assisted lease for the new assisted 
unit may begin during the month the 
family moves out of the first assisted 
unit. Overlap of the last housing assist-
ance payment (for the month when the 
family moves out of the old unit) and 
the first assistance payment for the 
new unit, is not considered to con-
stitute a duplicative housing subsidy. 

[60 FR 34695, July 3, 1995, as amended at 80 
FR 8246, Feb. 17, 2015] 

§ 982.312 Absence from unit. 

(a) The family may be absent from 
the unit for brief periods. For longer 
absences, the PHA administrative plan 
establishes the PHA policy on how long 
the family may be absent from the as-
sisted unit. However, the family may 
not be absent from the unit for a period 
of more than 180 consecutive calendar 
days in any circumstance, or for any 
reason. At its discretion, the PHA may 
allow absence for a lesser period in ac-
cordance with PHA policy. 

(b) Housing assistance payments ter-
minate if the family is absent for 
longer than the maximum period per-
mitted. The term of the HAP contract 
and assisted lease also terminate. 

(The owner must reimburse the PHA 
for any housing assistance payment for 
the period after the termination.) 

(c) Absence means that no member of 
the family is residing in the unit. 

(d)(1) The family must supply any in-
formation or certification requested by 
the PHA to verify that the family is re-
siding in the unit, or relating to family 
absence from the unit. The family 
must cooperate with the PHA for this 
purpose. The family must promptly no-
tify the PHA of absence from the unit, 
including any information requested on 
the purposes of family absences. 
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(2) The PHA may adopt appropriate 
techniques to verify family occupancy 
or absence, including letters to the 
family at the unit, phone calls, visits 
or questions to the landlord or neigh-
bors. 

(e) The PHA administrative plan 
must state the PHA policies on family 
absence from the dwelling unit. The 
PHA absence policy includes: 

(1) How the PHA determines whether 
or when the family may be absent, and 
for how long. For example, the PHA 
may establish policies on absences be-
cause of vacation, hospitalization or 
imprisonment; and 

(2) Any provision for resumption of 
assistance after an absence, including 
readmission or resumption of assist-
ance to the family. 

§ 982.313 Security deposit: Amounts 
owed by tenant. 

(a) The owner may collect a security 
deposit from the tenant. 

(b) The PHA may prohibit security 
deposits in excess of private market 
practice, or in excess of amounts 
charged by the owner to unassisted 
tenants. 

(c) When the tenant moves out of the 
dwelling unit, the owner, subject to 
State or local law, may use the secu-
rity deposit, including any interest on 
the deposit, in accordance with the 
lease, as reimbursement for any unpaid 
rent payable by the tenant, damages to 
the unit or for other amounts the ten-
ant owes under the lease. 

(d) The owner must give the tenant a 
written list of all items charged 
against the security deposit, and the 
amount of each item. After deducting 
the amount, if any, used to reimburse 
the owner, the owner must refund 
promptly the full amount of the unused 
balance to the tenant. 

(e) If the security deposit is not suffi-
cient to cover amounts the tenant owes 
under the lease, the owner may seek to 
collect the balance from the tenant. 

§ 982.315 Family break-up. 
(a)(1) The PHA has discretion to de-

termine which members of an assisted 
family continue to receive assistance 
in the program if the family breaks up. 
The PHA administrative plan must 
state PHA policies on how to decide 

who remains in the program if the fam-
ily breaks up. 

(2) If the family break-up results 
from an occurrence of domestic vio-
lence, dating violence, or stalking as 
provided in 24 CFR part 5, subpart L, 
the PHA must ensure that the victim 
retains assistance. 

(b) The factors to be considered in 
making this decision under the PHA 
policy may include: 

(1) Whether the assistance should re-
main with family members remaining 
in the original assisted unit. 

(2) The interest of minor children or 
of ill, elderly, or disabled family mem-
bers. 

(3) Whether family members are 
forced to leave the unit as a result of 
actual or threatened domestic vio-
lence, dating violence, or stalking. 

(4) Whether any of the family mem-
bers are receiving protection as vic-
tims of domestic violence, dating vio-
lence, or stalking, as provided in 24 
CFR part 5, subpart L, and whether the 
abuser is still in the household. 

(5) Other factors specified by the 
PHA. 

(c) If a court determines the disposi-
tion of property between members of 
the assisted family in a divorce or sep-
aration under a settlement or judicial 
decree, the PHA is bound by the court’s 
determination of which family mem-
bers continue to receive assistance in 
the program. 

[60 FR 34695, July 3, 1995, as amended at 75 
FR 66264, Oct. 27, 2010; 80 FR 8246, Feb. 17, 
2015] 

§ 982.316 Live-in aide. 

(a) A family that consists of one or 
more elderly, near-elderly or disabled 
persons may request that the PHA ap-
prove a live-in aide to reside in the 
unit and provide necessary supportive 
services for a family member who is a 
person with disabilities. The PHA must 
approve a live-in aide if needed as a 
reasonable accommodation in accord-
ance with 24 CFR part 8 to make the 
program accessible to and usable by 
the family member with a disability. 
(See § 982.402(b)(6) concerning effect of 
live-in aide on family unit size.) 

(b) At any time, the PHA may refuse 
to approve a particular person as a 
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