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portability procedures (See § 982.353) in 
accordance with the PHA’s policies. 

(2) Consistent with applicable civil 
rights laws and regulations, the PHA 
may establish policies that: 

(i) Prohibit any move by the family 
during the initial lease term; and 

(ii) Prohibit more than one move by 
the family during any one-year period. 

(d) Notice that family wants to move. If 
the family wants to move to a new 
unit, the family must notify the PHA 
and the owner before moving from the 
old unit. If the family wants to move 
to a new unit that is located outside 
the initial PHA jurisdiction, the notice 
to the initial PHA must specify the 
area where the family wants to move. 
See portability procedures in subpart H 
of this part. 

(e) When the PHA may deny permission 
to move. (1) The PHA may deny permis-
sion to move if the PHA does not have 
sufficient funding for continued assist-
ance. The PHA must provide written 
notification to the local HUD Office 
within 10 business days of determining 
it is necessary to deny moves to a high-
er-cost unit based on insufficient fund-
ing. 

(2) At any time, the PHA may deny 
permission to move in accordance with 
§ 982.552 (grounds for denial or termi-
nation of assistance). 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 56913, Oct. 21, 1999; 75 FR 66263, Oct. 27, 
2010. Redesignated and amended at 80 FR 
50573, Aug. 20, 2015] 

§ 982.355 Portability: Administration 
by initial and receiving PHA. 

(a) General. When a family moves 
under portability (in accordance with 
§ 982.353(b)) to an area outside the ini-
tial PHA jurisdiction, the receiving 
PHA must administer assistance for 
the family if a PHA with a HCV pro-
gram has jurisdiction in the area where 
the unit is located. 

(b) Requirement to administer assist-
ance. A receiving PHA cannot refuse to 
assist incoming portable families or di-
rect them to another neighboring PHA 
for assistance. If there is more than 
one such PHA, the initial PHA provides 
the family with the contact informa-
tion for the receiving PHAs that serve 
the area, and the family selects the re-
ceiving PHA. The family must inform 

the initial PHA which PHA it has se-
lected as the receiving PHA. In cases 
where the family prefers not to select 
the receiving PHA, the initial PHA se-
lects the receiving PHA on behalf of 
the family. HUD may determine in cer-
tain instances that a PHA is not re-
quired to accept incoming portable 
families, such as a PHA in a declared 
disaster area. However, the PHA must 
have approval in writing from HUD be-
fore refusing any incoming portable 
families. 

(c) Portability procedures. The fol-
lowing portability procedures must be 
followed: 

(1) When the family decides to use 
the voucher outside of the PHA juris-
diction, the family must notify the ini-
tial PHA of its desire to relocate and 
must specify the location where it 
wants to live. 

(2) The initial PHA must determine 
the family’s eligibility to move in ac-
cordance with §§ 982.353 and 982.354. 

(3) Once the receiving PHA is deter-
mined in accordance with paragraph (b) 
of this section, the initial PHA must 
contact the receiving PHA, via email 
or other confirmed delivery method, 
prior to approving the family’s request 
to move in order to determine whether 
the voucher will be absorbed or billed 
by the receiving PHA. The receiving 
PHA must advise the initial PHA in 
writing, via email or other confirmed 
delivery method, of its decision. 

(4) If the receiving PHA notifies the 
initial PHA that it will absorb the 
voucher, the receiving PHA cannot re-
verse its decision at a later date with-
out consent of the initial PHA. 

(5) If the receiving PHA will bill the 
initial PHA for the portability voucher 
and the cost of the HAP will increase 
due to the move, the initial PHA may 
deny the move if it does not have suffi-
cient funding for continued assistance 
in accordance with § 982.354 (e)(1). 

(6) If a billing arrangement is ap-
proved by the initial PHA or if the 
voucher is to be absorbed by the receiv-
ing PHA, the initial PHA must issue 
the family a voucher to move, if it has 
not already done so, and advise the 
family how to contact and request as-
sistance from the receiving PHA. 

(7) The initial PHA must promptly 
notify the receiving PHA to expect the 
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family. The initial PHA must give the 
receiving PHA the form HUD–52665, the 
most recent form HUD 50058 (Family 
Report) for the family, and all related 
verification information. 

(8) The family must promptly con-
tact the receiving PHA in order to be 
informed of the receiving PHA’s proce-
dures for incoming portable families 
and comply with these procedures. The 
family’s failure to comply may result 
in denial or termination of the receiv-
ing PHA’s voucher. 

(9) The receiving PHA does not rede-
termine eligibility for a participant 
family. However, for a family that was 
not already receiving assistance in the 
PHA’s HCV program, the initial PHA 
must determine whether the family is 
eligible for admission to the receiving 
PHA’s HCV program. In determining 
income eligibility, the receiving PHA’s 
income limits are used by the initial 
PHA. 

(10) When a receiving PHA assists a 
family under portability, administra-
tion of the voucher must be in accord-
ance with the receiving PHA’s policies. 
This requirement also applies to poli-
cies of Moving to Work agencies. The 
receiving PHA procedures and pref-
erences for selection among eligible ap-
plicants do not apply to the family, 
and the receiving PHA waiting list is 
not used. 

(11) If the receiving PHA opts to con-
duct a new reexamination for a current 
participant family, the receiving PHA 
may not delay issuing the family a 
voucher or otherwise delay approval of 
a unit. 

(12) The receiving PHA must deter-
mine the family unit size for the fam-
ily, and base its determination on the 
subsidy standards of the receiving 
PHA. 

(13) The receiving PHA must issue a 
voucher to the family. The term of the 
receiving PHA voucher may not expire 
before 30 calendar days from the expi-
ration date of the initial PHA voucher. 
If the voucher expires before the family 
arrives at the receiving PHA, the re-
ceiving PHA must contact the initial 
PHA to determine if it will extend the 
voucher. 

(14) Once the receiving PHA issues 
the portable family a voucher, the re-
ceiving PHA’s policies on extensions of 

the voucher term apply. The receiving 
PHA must notify the initial PHA of 
any extensions granted to the term of 
the voucher. 

(15) The family must submit a re-
quest for tenancy approval to the re-
ceiving PHA during the term of the re-
ceiving PHA voucher. As required in 
§ 982.303, if the family submits a request 
for tenancy approval during the term 
of the voucher, the PHA must suspend 
the term of that voucher. 

(16) The receiving PHA must prompt-
ly notify the initial PHA if the family 
has leased an eligible unit under the 
program, or if the family fails to sub-
mit a request for tenancy approval for 
an eligible unit within the term of the 
voucher. 

(17) At any time, either the initial 
PHA or the receiving PHA may make a 
determination to deny or terminate as-
sistance to the family in accordance 
with § 982.552 and 982.553. 

(d) Absorption by the receiving PHA. (1) 
If funding is available under the con-
solidated ACC for the receiving PHA’s 
HCV program, the receiving PHA may 
absorb the family into the receiving 
PHA’s HCV program. After absorption, 
the family is assisted with funds avail-
able under the consolidated ACC for 
the receiving PHA’s HCV program. 

(2) HUD may require that the receiv-
ing PHA absorb all, or a portion of, in-
coming portable families. Under cir-
cumstances described in a notice pub-
lished in the FEDERAL REGISTER, HUD 
may determine that receiving PHAs, or 
categories of receiving PHAs, should 
absorb all or a portion of incoming 
portable families. If HUD makes such a 
determination, HUD will provide an op-
portunity for public comment, for a pe-
riod of no less than 60 calendar days, on 
such policy and procedures. After con-
sideration of public comments, HUD 
will publish a final notice in the FED-
ERAL REGISTER advising PHAs and the 
public of HUD’s final determination on 
the subject of mandatory absorption of 
incoming portable families. 

(3) HUD may provide financial or 
nonfinancial incentives (or both) to 
PHAs that absorb portability vouchers. 

(e) Portability billing. (1) To cover as-
sistance for a portable family that was 
not absorbed in accordance with para-
graph (d) of this section, the receiving 
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PHA may bill the initial PHA for hous-
ing assistance payments and adminis-
trative fees. 

(2) The initial PHA must promptly 
reimburse the receiving PHA for the 
full amount of the housing assistance 
payments made by the receiving PHA 
for the portable family. The amount of 
the housing assistance payment for a 
portable family in the receiving PHA 
program is determined in the same 
manner as for other families in the re-
ceiving PHA program. 

(3) The initial PHA must promptly 
reimburse the receiving PHA for the 
lesser of 80 percent of the initial PHA 
ongoing administrative fee or 100 per-
cent of the receiving PHA’s ongoing ad-
ministrative fee for each program unit 
under HAP contract on the first day of 
the month for which the receiving PHA 
is billing the initial PHA under this 
section. If administrative fees are pro-
rated for the HCV program, the prora-
tion will apply to the amount of the 
administrative fee for which the re-
ceiving PHA may bill under this sec-
tion (e.g., the receiving PHA may bill 
for the lesser of 80 percent of the initial 
PHA’s prorated ongoing administrative 
fee or 100 percent of the receiving 
PHA’s prorated ongoing administrative 
fee). If both PHAs agree, the PHAs may 
negotiate a different amount of reim-
bursement. 

(4) When a portable family moves out 
of the HCV program of a receiving PHA 
that has not absorbed the family, the 
PHA in the new jurisdiction to which 
the family moves becomes the receiv-
ing PHA, and the first receiving PHA is 
no longer required to provide assist-
ance for the family. 

(5) In administration of portability, 
the initial PHA and the receiving PHA 
must comply with financial procedures 
required by HUD, including the use of 
HUD-required billing forms. The initial 
and receiving PHA must also comply 
with billing and payment deadlines 
under the financial procedures. 

(6) A PHA must manage the PHA 
HCV program in a manner that ensures 
that the PHA has the financial ability 
to provide assistance for families that 
move out of the PHA’s program under 
the portability procedures, and that 
have not been absorbed by the receiv-

ing PHA, as well as for families that 
remain in the PHA’s program. 

(7) HUD may reduce the administra-
tive fee to an initial or receiving PHA 
if the PHA does not comply with HUD 
portability requirements. 

(f) Portability funding. (1) HUD may 
transfer units and funds for assistance 
to portable families to the receiving 
PHA from funds available under the 
initial PHA ACC. 

(2) HUD may provide additional fund-
ing (e.g., funds for incremental units) 
to the initial PHA for funds transferred 
to a receiving PHA for portability pur-
poses. 

(3) HUD may provide additional fund-
ing (e.g., funds for incremental units) 
to the receiving PHA for absorption of 
portable families. 

(4) HUD may require the receiving 
PHA to absorb portable families. 

(g) Special purpose vouchers. (1) The 
initial PHA must submit the codes 
used for special purpose vouchers on 
the form HUD–50058, Family Report, 
and the receiving PHA must maintain 
the codes on the Family Report, as 
long as the Receiving PHA chooses to 
bill the initial PHA. 

(2) Initial and receiving PHAs must 
administer special purpose vouchers, 
such as the HUD-Veterans Affairs Sup-
portive Housing vouchers, in accord-
ance with HUD-established policy in 
cases where HUD has established alter-
native program requirements of such 
special purpose vouchers. 

[80 FR 50573, Aug. 20, 2015] 

Subpart I—Dwelling Unit: Housing 
Quality Standards, Subsidy 
Standards, Inspection and 
Maintenance 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.401 Housing quality standards 
(HQS). 

(a) Performance and acceptability re-
quirements. (1) This section states the 
housing quality standards (HQS) for 
housing assisted under the HCV pro-
gram. 

(2)(i) The HQS consist of: 
(A) Performance requirements; and 
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