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24 CFR Ch. IX (4–1–16 Edition) § 982.406 

§ 982.405 PHA initial and periodic unit in-
spection. 

* * * * * 

(e) The PHA may not charge the family for 
an initial inspection or reinspection of the 
unit. 

(f) The PHA may not charge the owner for 
the inspection of the unit prior to the initial 
term of the lease or for a first inspection 
during assisted occupancy of the unit. The 
PHA may establish a reasonable fee to own-
ers for a reinspection if an owner notifies the 
PHA that a repair has been made or the al-
lotted time for repairs has elapsed and a re-
inspection reveals that any deficiency cited 
in the previous inspection that the owner is 
responsible for repairing pursuant to 
§ 982.404(a) was not corrected. The owner may 
not pass this fee along to the family. Fees 
collected under this paragraph will be in-
cluded in a PHA’s administrative fee reserve 
and may be used only for activities related 
to the provision of Section 8 Tenant-Based 
Rental Assistance. 

(g) If a participant family or government 
official reports a condition that is life- 
threatening (i.e., the PHA would require the 
owner to make the repair within no more 
than 24 hours in accordance with 
§ 982.404(a)(3)), then the PHA must inspect 
the housing unit within 24 hours of when the 
PHA received the notification. If the re-
ported condition is not life-threatening (i.e., 
the PHA would require the owner to make 
the repair within no more than 30 calendar 
days in accordance with § 982.404(a)(3)), then 
the PHA must inspect the unit within 15 
days of when the PHA received the notifica-
tion. In the event of extraordinary cir-
cumstances, such as if a unit is within a 
Presidentially declared disaster area, HUD 
may waive the 24-hour or the 15-day inspec-
tion requirement until such time as an in-
spection is feasible. 

§ 982.406 Enforcement of HQS. 
Part 982 does not create any right of 

the family, or any party other than 
HUD or the PHA, to require enforce-
ment of the HQS requirements by HUD 
or the PHA, or to assert any claim 
against HUD or the PHA, for damages, 
injunction or other relief, for alleged 
failure to enforce the HQS. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 80 FR 8246, Feb. 17, 
2015] 

EFFECTIVE DATE NOTE: At 81 FR 12375, 
March 8, 2016, § 982.406 was redesignated as 
§ 982.407, effective April 7, 2016. A new § 982.406 

was to become effective April 7, 2016. For the 
convenience of the user, the added text is set 
forth as follows: 

§ 982.406 Use of alternative inspections. 
(a) In general. (1) A PHA may comply with 

the inspection requirement in § 982.405(a) by 
relying on an alternative inspection (i.e., an 
inspection conducted for another housing as-
sistance program) only if the PHA is able to 
obtain the results of the alternative inspec-
tion. 

(2) If an alternative inspection method em-
ploys sampling, then a PHA may rely on 
such alternative inspection method to com-
ply with the requirement in § 982.405(a) only 
if HCV units are included in the population 
of units forming the basis of the sample. 

(3) Units in properties that are mixed-fi-
nance properties assisted with project-based 
vouchers may be inspected at least tri-
ennially pursuant to 24 CFR 983.103(g). 

(b) Administrative plans. A PHA relying on 
an alternative inspection to fulfill the re-
quirement in § 982.405(a) must identify the al-
ternative inspection method being used in 
the PHA’s administrative plan. Such a 
change may be a significant amendment to 
the plan, in which case the PHA must follow 
its plan amendment and public notice re-
quirements, in addition to meeting the re-
quirements in § 982.406(c)(2), if applicable, be-
fore using the alternative inspection method. 

(c) Eligible inspection methods. (1) A PHA 
may rely upon inspections of housing as-
sisted under the HOME Investment Partner-
ships (HOME) program or housing financed 
using Low-Income Housing Tax Credits 
(LIHTCs), or inspections performed by HUD, 
with no action other than amending its ad-
ministrative plan. 

(2) If a PHA wishes to rely on an inspection 
method other than a method listed in para-
graph (c)(1) of this section, then, prior to 
amending its administrative plan, the PHA 
must submit to the Real Estate Assessment 
Center (REAC) a copy of the inspection 
method it wishes to use, along with its anal-
ysis of the inspection method that shows 
that the method ‘‘provides the same or 
greater protection to occupants of dwelling 
units’’ as would HQS. 

(i) A PHA may rely upon such alternative 
inspection method only upon receiving ap-
proval from REAC to do so. 

(ii) A PHA that uses an alternative inspec-
tion method approved under this paragraph 
must monitor changes to the standards and 
requirements applicable to such method. If 
any change is made to the alternative in-
spection method, then the PHA must submit 
to REAC a copy of the revised standards and 
requirements, along with a revised compari-
son to HQS. If the PHA or REAC determines 
that the revision would cause the alternative 
inspection to no longer meet or exceed HQS, 
then the PHA may no longer rely upon the 
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alternative inspection method to comply 
with the inspection requirement at 
§ 982.405(a). 

(d) Results of alternative inspection. (1) In 
order for a PHA to rely upon the results of 
an alternative inspection to comply with the 
requirement at § 982.405(a), a property in-
spected pursuant to such method must meet 
the standards or requirements regarding 
housing quality or safety applicable to prop-
erties assisted under the program using the 
alternative inspection method. To make the 
determination of whether such standards or 
requirements are met, the PHA must adhere 
to the following procedures: 

(i) If a property is inspected under an alter-
native inspection method, and the property 
receives a ‘‘pass’’ score, then the PHA may 
rely on that inspection to demonstrate com-
pliance with the inspection requirement at 
§ 982.405(a). 

(ii) If a property is inspected under an al-
ternative inspection method, and the prop-
erty receives a ‘‘fail’’ score, then the PHA 
may not rely on that inspection to dem-
onstrate compliance with the inspection re-
quirement at § 982.405(a). 

(iii) If a property is inspected under an al-
ternative inspection method that does not 
employ a pass/fail determination—for exam-
ple, in the case of a program where defi-
ciencies are simply identified—then the PHA 
must review the list of deficiencies to deter-
mine whether any cited deficiency would 
have resulted in a ‘‘fail’’ score under HQS. If 
no such deficiency exists, then the PHA may 
rely on the inspection to demonstrate com-
pliance with the inspection requirement at 
§ 982.405(a); if such a deficiency does exist, 
then the PHA may not rely on the inspection 
to demonstrate such compliance. 

(2) Under any circumstance described 
above in which a PHA is prohibited from re-
lying on an alternative inspection method 
for a property, the PHA must, within a rea-
sonable period of time, conduct an HQS in-
spection of any units in the property occu-
pied by voucher program participants and 
follow HQS procedures to remedy any identi-
fied deficiencies. 

(e) Records retention. As with all other in-
spection reports, and as required by 
§ 982.158(f)(4), reports for inspections con-
ducted pursuant to an alternative inspection 
method must be obtained by the PHA. Such 
reports must be available for HUD inspection 
for at least three years from the date of the 
latest inspection. 

Subpart J—Housing Assistance 
Payments Contract and 
Owner Responsibility 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.451 Housing assistance payments 
contract. 

(a)(1) The HAP contract must be in 
the form required by HUD. 

(2) The term of the HAP contract is 
the same as the term of the lease. 

(b)(1) The amount of the monthly 
housing assistance payment by the 
PHA to the owner is determined by the 
PHA in accordance with HUD regula-
tions and other requirements. The 
amount of the housing assistance pay-
ment is subject to change during the 
HAP contract term. 

(2) The monthly housing assistance 
payment by the PHA is credited toward 
the monthly rent to owner under the 
family’s lease. 

(3) The total of rent paid by the ten-
ant plus the PHA housing assistance 
payment to the owner may not be more 
than the rent to owner. The owner 
must immediately return any excess 
payment to the PHA. 

(4)(i) The part of the rent to owner 
which is paid by the tenant may not be 
more than: 

(A) The rent to owner; minus 
(B) The PHA housing assistance pay-

ment to the owner. 
(ii) The owner may not demand or ac-

cept any rent payment from the tenant 
in excess of this maximum, and must 
immediately return any excess rent 
payment to the tenant. 

(iii) The family is not responsible for 
payment of the portion of rent to 
owner covered by the housing assist-
ance payment under the HAP contract 
between the owner and the PHA. See 
§ 982.310(b). 

(5)(i) The PHA must pay the housing 
assistance payment promptly when due 
to the owner in accordance with the 
HAP contract. 

(ii)(A) The HAP contract shall pro-
vide for penalties against the PHA for 
late payment of housing assistance 
payments due to the owner if all the 
following circumstances apply: 

(1) Such penalties are in accordance 
with generally accepted practices and 
law, as applicable in the local housing 
market, governing penalties for late 
payment of rent by a tenant; 

(2) It is the owner’s practice to 
charge such penalties for assisted and 
unassisted tenants; and 
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