
547 

Asst. Secry., for Public and Indian Housing, HUD § 982.505 

(3) The lease for such assisted ten-
ancy commences during the first year 
after the project-based assistance ter-
minates. 

(b) The initial payment standard for 
the family under such initial lease is 
the sum of the reasonable rent to 
owner for the unit plus the utility al-
lowance for tenant-paid utilities. (De-
termination of such initial payment 
standard for the family is not subject 
to paragraphs (c)(1) and (c)(2) of 
§ 982.505. Except for determination of 
the initial payment standard as specifi-
cally provided in paragraph (b) of this 
section, the payment standard and 
housing assistance payment for the 
family during the HAP contract term 
shall be determined in accordance with 
§ 982.505.) 

[64 FR 26649, May 14, 1999, as amended at 80 
FR 8247, Feb. 17, 2015] 

§ 982.505 How to calculate housing as-
sistance payment. 

(a) Use of payment standard. A pay-
ment standard is used to calculate the 
monthly housing assistance payment 
for a family. The ‘‘payment standard’’ 
is the maximum monthly subsidy pay-
ment. 

(b) Amount of monthly housing assist-
ance payment. The PHA shall pay a 
monthly housing assistance payment 
on behalf of the family that is equal to 
the lower of: 

(1) The payment standard for the 
family minus the total tenant pay-
ment; or 

(2) The gross rent minus the total 
tenant payment. 

(c) Payment standard for family. (1) 
The payment standard for the family is 
the lower of: 

(i) The payment standard amount for 
the family unit size; or 

(ii) The payment standard amount 
for the size of the dwelling unit rented 
by the family. 

(2) If the PHA has established a sepa-
rate payment standard amount for a 
designated part of an FMR area in ac-
cordance with § 982.503 (including an ex-
ception payment standard amount as 
determined in accordance with 
§ 982.503(b)(2) and § 982.503(c)), and the 
dwelling unit is located in such des-
ignated part, the PHA must use the ap-
propriate payment standard amount 

for such designated part to calculate 
the payment standard for the family. 
The payment standard for the family 
shall be calculated in accordance with 
this paragraph and paragraph (c)(1) of 
this section. 

(3) Decrease in the payment standard 
amount during the HAP contract term. If 
the amount on the payment standard 
schedule is decreased during the term 
of the HAP contract, the lower pay-
ment standard amount generally must 
be used to calculate the monthly hous-
ing assistance payment for the family 
beginning at the effective date of the 
family’s second regular reexamination 
following the effective date of the de-
crease in the payment standard 
amount. The PHA must determine the 
payment standard for the family as fol-
lows. 

(i) Step 1: At the first regular reexam-
ination following the decrease in the 
payment standard amount, the PHA 
shall determine the payment standard 
for the family in accordance with para-
graphs (c)(1) and (c)(2) of this section 
(using the decreased payment standard 
amount). 

(ii) Step 2 (first reexamination pay-
ment standard amount): The PHA shall 
compare the payment standard amount 
from step 1 to the payment standard 
amount last used to calculate the 
monthly housing assistance payment 
for the family. The payment standard 
amount used by the PHA to calculate 
the monthly housing assistance pay-
ment at the first regular reexamina-
tion following the decrease in the pay-
ment standard amount is the higher of 
these two payment standard amounts. 
The PHA shall advise the family that 
the application of the lower payment 
standard amount will be deferred until 
the second regular reexamination fol-
lowing the effective date of the de-
crease in the payment standard 
amount. 

(iii) Step 3 (second reexamination 
payment standard amount): At the sec-
ond regular reexamination following 
the decrease in the payment standard 
amount, the lower payment standard 
amount shall be used to calculate the 
monthly housing assistance payment 
for the family unless the PHA has sub-
sequently increased the payment 
standard amount, in which case the 
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payment standard amount is deter-
mined in accordance with paragraph 
(c)(4) of this section. 

(4) Increase in the payment standard 
amount during the HAP contract term. If 
the payment standard amount is in-
creased during the term of the HAP 
contract, the increased payment stand-
ard amount shall be used to calculate 
the monthly housing assistance pay-
ment for the family beginning at the 
effective date of the family’s first reg-
ular reexamination on or after the ef-
fective date of the increase in the pay-
ment standard amount. 

(5) Change in family unit size during 
the HAP contract term. Irrespective of 
any increase or decrease in the pay-
ment standard amount, if the family 
unit size increases or decreases during 
the HAP contract term, the new family 
unit size must be used to determine the 
payment standard amount for the fam-
ily beginning at the family’s first reg-
ular reexamination following the 
change in family unit size. 

(d) PHA approval of higher payment 
standard for the family as a reasonable 
accommodation. If the family includes a 
person with disabilities and requires a 
higher payment standard for the fam-
ily, as a reasonable accommodation for 
such person, in accordance with part 8 
of this title, the PHA may establish a 
higher payment standard for the fam-
ily within the basic range. 

[64 FR 26649, May 14, 1999, as amended at 64 
FR 56914, Oct. 21, 1999; 65 FR 16822, Mar. 30, 
2000; 65 FR 42509, July 10, 2000; 66 FR 30568, 
June 6, 2001; 67 FR 56689, Sept. 4, 2002; 80 FR 
8247, Feb. 17, 2014] 

EFFECTIVE DATE NOTE: At 81 FR 12376, 
March 8, 2016, § 982.505(d) was revised, effec-
tive April 7, 2016. For the convenience of the 
user, the revised text is set forth as follows: 

§ 982.505 How to calculate housing assist-
ance payment. 

* * * * * 

(d) PHA approval of higher payment standard 
for the family as a reasonable accommodation. 
If the family includes a person with disabil-
ities and requires a payment standard above 
the basic range, as a reasonable accommoda-
tion for such person, in accordance with part 
8 of this title, the PHA may establish a pay-
ment standard for the family of not more 
than 120 percent of the FMR. 

§ 982.506 Negotiating rent to owner. 
The owner and the family negotiate 

the rent to owner. At the family’s re-
quest, the PHA must help the family 
negotiate the rent to owner. 

[63 FR 23861, Apr. 30, 1998. Redesignated at 64 
FR 26648, May 14, 1999] 

§ 982.507 Rent to owner: Reasonable 
rent. 

(a) PHA determination. (1) Except as 
provided in paragraph (c) of this sec-
tion, the PHA may not approve a lease 
until the PHA determines that the ini-
tial rent to owner is a reasonable rent. 

(2) The PHA must redetermine the 
reasonable rent: 

(i) Before any increase in the rent to 
owner; 

(ii) If there is a five percent decrease 
in the published FMR in effect 60 days 
before the contract anniversary (for 
the unit size rented by the family) as 
compared with the FMR in effect 1 
year before the contract anniversary; 
or 

(iii) If directed by HUD. 
(3) The PHA may also redetermine 

the reasonable rent at any other time. 
(4) At all times during the assisted 

tenancy, the rent to owner may not ex-
ceed the reasonable rent as most re-
cently determined or redetermined by 
the PHA. 

(b) Comparability. The PHA must de-
termine whether the rent to owner is a 
reasonable rent in comparison to rent 
for other comparable unassisted units. 
To make this determination, the PHA 
must consider: 

(1) The location, quality, size, unit 
type, and age of the contract unit; and 

(2) Any amenities, housing services, 
maintenance and utilities to be pro-
vided by the owner in accordance with 
the lease. 

(c) Units assisted by low-income hous-
ing tax credits or assistance under HUD’s 
HOME Investment Partnerships (HOME) 
program. (1) General. For a unit receiv-
ing low-income housing tax credits 
(LIHTCs) pursuant to section 42 of the 
Internal Revenue Code of 1986 or re-
ceiving assistance under HUD’s HOME 
Program (for which the regulations are 
found in 24 CFR part 92), a rent com-
parison with unassisted units is not re-
quired if the voucher rent does not ex-
ceed the rent for other LIHTC- or 
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