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itself. Citizens may report officer mis-
conduct directly to the internal affairs
unit if that is more practical.

§12.54 What can I do if I believe my
civil rights have been violated?

All allegations of civil rights viola-
tions must be reported immediately to
the internal affairs unit. That office
will ensure that allegations are imme-
diately reported to the Civil Rights Di-
vision of the U. S. Department of Jus-
tice through established procedures.
BIA’s internal affairs unit may also in-
vestigate the matter and make rec-
ommendations for additional action as
necessary.

§12.55 Are there any limits on how
much force an officer can use when
performing law enforcement du-
ties?

The Director will develop and main-
tain the use of force policy for all BIA
law enforcement personnel, and for
programs receiving BIA funding or au-
thority. Training in the use of force, to
include non-lethal measures, will be
provided annually. All officers will suc-
cessfully complete a course of instruc-
tion in firearms, to include judgement
pistol shooting, approved by the Indian
Police Academy before carrying a fire-
arm on or off duty.

Subpart G—Support Functions

§12.61 Can I be paid for information
that helps solve a crime?

The Director can spend money to
purchase evidence or information, or to
offer a reward, in the investigation of a
crime. This is subject to the avail-
ability of funds. This authority may be
delegated in writing to supervisory
criminal investigators within the Of-
fice of Law Enforcement Services in
the BIA. The Director must develop
policies and procedures for the expendi-
ture, control, and audit of these funds
before their use.

§12.62 Who decides what uniform an
Indian country law enforcement of-
ficer can wear and who pays for it?

Each local law enforcement program
must establish its own uniform re-
quirements for patrol and detention
personnel. Uniformed BIA police offi-
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cers may be paid an annual uniform al-
lowance not to exceed $400. Local pro-
grams may provide uniforms and re-
lated equipment to officers in lieu of
this payment. All law enforcement offi-
cers must also have their official iden-
tification on their person at all times
when performing law enforcement du-
ties. Uniforms, when worn, will be
plainly distinguishable from the uni-
forms of any non-law enforcement per-
sonnel working on the reservation.

§12.63 Do Indian country law enforce-
ment officers perform other duties
as well?

Law enforcement commissions will
only be issued by the Bureau of Indian
Affairs to persons occupying positions
as full-time officers. Bureau of Indian
Affairs funded or commissioned crimi-
nal investigators will not be respon-
sible for supervising or managing any
patrol, detention, or other uniformed
police programs.
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Subpart A—Purpose

§13.1 Purpose.

(a) The regulations of this part estab-
lish the procedures by which an Indian
tribe that occupies a reservation as de-
fined in 25 U.S.C. 1903(10) over which a
state asserts any jurisdiction pursuant
to the provisions of the Act of August
15, 1953 (67 Stat. 588) Pub. L. 83-280, or



§13.2

pursuant to any other federal law (in-
cluding any special federal law applica-
ble only to a tribe or tribes in OKkla-
homa), may reassume jurisdiction over
Indian child custody proceedings as au-
thorized by the Indian Child Welfare
Act, Pub. L. 95608, 92 Stat. 3069, 25
U.S.C. 1918.

(b) On some reservations there are
disputes concerning whether certain
federal statutes have subjected Indian
child custody proceedings to state ju-
risdiction or whether any such jurisdic-
tion conferred on a state is exclusive of
tribal jurisdiction. Tribes located on
those reservations may wish to exer-
cise exclusive jurisdiction or other ju-
risdiction currently exercised by the
state without the necessity of engaging
in protracted litigation. The proce-
dures in this part also permit such
tribes to secure unquestioned exclu-
sive, concurrent or partial jurisdiction
over Indian child custody matters
without relinquishing their claim that
no Federal statute had ever deprived
them of that jurisdiction.

(c) Some tribes may wish to join to-
gether in a consortium to establish a
single entity that will exercise juris-
diction over all their members located
on the reservations of tribes partici-
pating in the consortium. These regu-
lations also provide a procedure by
which tribes may reassume jurisdiction
through such a consortium.

(d) These regulations also provide for
limited reassumptions including juris-
diction restricted to cases transferred
from state courts under 25 U.S.C.
1911(b) and jurisdiction over limited
geographical areas.

(e) Unless the petition for reassump-
tion specifically states otherwise,
where a tribe reassumes jurisdiction
over the reservation it occupies, any
land or community occupied by that
tribe which subsequently acquires the
status of reservation as defined in 25
U.S.C. 1903(10) also becomes subject to
tribal jurisdiction over Indian child
custody matters.

§13.2 Information collection.

The information collection require-
ment contained in §13.11 has been ap-
proved by the Office of Management
and Budget under 44 U.S.C. 3501 et seq.
and assigned clearance number 1076—
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0112. The information is being collected
when federally recognized tribes re-
quest reassumption of jurisdiction over
child custody proceedings. The infor-
mation will be used to determine if re-
assumption of jurisdiction over Indian
child custody proceedings is feasible.
Response is required to obtain a ben-
efit.

[63 FR 21994, June 13, 1988]

Subpart B—Reassumption

§13.11 Contents of reassumption peti-
tions.

(a) Each petition to reassume juris-
diction over Indian child custody pro-
ceedings and the accompanying plan
shall contain, where available, the fol-
lowing information in sufficient detail
to permit the Secretary to determine
whether reassumption is feasible:

(1) Full name, address and telephone
number of the petitioning tribe or
tribes.

(2) A resolution by the tribal gov-
erning body supporting the petition
and plan. If the territory involved is
occupied by more than one tribe and
jurisdiction is to be reassumed over all
Indians residing in the territory, the
governing body of each tribe involved
must adopt such a resolution. A tribe
that shares territory with another
tribe or tribes may reassume jurisdic-
tion only over its own members with-
out obtaining the consent of the other
tribe or tribes. Where a group of tribes
form a consortium to reassume juris-
diction, the governing body of each
participating tribe must submit a reso-
lution.

(3) The proposed date on which juris-
diction would be reassumed.

(4) Estimated total number of mem-
bers in the petitioning tribe or tribes,
together with an explanation of how
the number was estimated.

(5) Current criteria for membership
in the tribe or tribes.

(6) Explanation of procedure by
which a participant in an Indian child
custody proceeding may determine
whether a particular individual is a
member of a petitioning tribe.

(7) Citation to provision in tribal
constitution or similar governing docu-
ment, if any, that authorizes the tribal
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