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make a grant for the purpose of obtain-
ing such technical assistance as pro-
vided in section 103 of the Act. 

§ 900.249 What happens if the con-
tractor fails to take corrective ac-
tion to remedy the contract defi-
ciencies identified in the notice? 

The Secretary shall provide a second 
written notice by certified mail to the 
Indian tribes or tribal organizations 
served by the contract and the con-
tractor that the contract will be re-
scinded, in whole or in part. 

§ 900.250 What shall the second writ-
ten notice include? 

The second written notice shall in-
clude: 

(a) The intended effective date of the 
reassumption; 

(b) The details and facts supporting 
the intended reassumption; and 

(c) Instructions that explain the In-
dian tribe or tribal organization’s right 
to a formal hearing within 30 days of 
receipt of the notice. 

§ 900.251 What is the earliest date on 
which the contract will be re-
scinded in a non-emergency re-
assumption? 

The contract will not be rescinded by 
the Secretary before the issuance of a 
final decision in any administrative 
hearing or appeal. 

§ 900.252 In an emergency reassump-
tion, what is the Secretary required 
to do? 

(a) Immediately rescind, in whole or 
in part, the contract; 

(b) Assume control or operation of all 
or part of the program; and 

(c) Give written notice to the con-
tractor and the Indian tribes or tribal 
organizations served. 

§ 900.253 What shall the written notice 
include? 

The written notice shall include the 
following: 

(a) A detailed statement of the find-
ings which support the Secretary’s de-
termination; 

(b) A statement explaining the con-
tractor’s right to a hearing on the 
record under § 900.171 within 10 days of 
the emergency reassumption or such 
later date as the contractor may ap-
prove; 

(c) An explanation that the con-
tractor may be reimbursed for actual 
and reasonable ‘‘wind up costs’’ in-
curred after the effective date of the 
rescission; and 

(d) A request for the return of prop-
erty, if any. 

[61 FR 32501, June 24, 1996, as amended at 75 
FR 31701, June 4, 2010] 

§ 900.254 May the contractor be reim-
bursed for actual and reasonable 
‘‘wind up costs’’ incurred after the 
effective date of rescission? 

Yes. 

§ 900.255 What obligation does the In-
dian tribe or tribal organization 
have with respect to returning 
property that was used in the oper-
ation of the rescinded contract? 

On the effective date of any rescis-
sion, the Indian tribe or tribal organi-
zation shall, at the request of the Sec-
retary, deliver to the Secretary all 
property and equipment provided under 
the contract which has a per item cur-
rent fair market value, less the cost of 
improvements borne by the Indian 
tribe or tribal organization, in excess 
of $5,000 at the time of the retroces-
sion. 

§ 900.256 Will a reassumption ad-
versely affect funding available for 
the reassumed program? 

No. The Secretary shall provide at 
least the same level of funding that 
would have been provided if there had 
been no reassumption. 

PARTS 901–999 [RESERVED] 
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PART 1000—ANNUAL FUNDING 
AGREEMENTS UNDER THE TRIBAL 
SELF-GOVERNMENT ACT AMEND-
MENTS TO THE INDIAN SELF-DE-
TERMINATION AND EDUCATION 
ACT 

Subpart A—General Provisions 

Sec. 
1000.1 Authority. 
1000.2 Definitions. 
1000.3 Purpose and scope. 
1000.4 Policy statement. 

Subpart B—Selection of Additional Tribes 
for Participation in Tribal Self-Governance 

PURPOSE AND DEFINITIONS 

1000.10 What is the purpose of this subpart? 
1000.11 What is the ‘‘applicant pool’’? 
1000.12 What is a ‘‘signatory’’? 
1000.13 What is a ‘‘nonsignatory Tribe’’? 

ELIGIBILITY 

1000.14 Who is eligible to participate in 
Tribal self-governance? 

1000.15 How many additional Tribes/Con-
sortia may participate in self-governance 
per year? 

1000.16 What criteria must a Tribe/Consor-
tium satisfy to be eligible for admission 
to the ‘‘applicant pool’’? 

1000.17 What documents must a Tribe/Con-
sortium submit to OSG to apply for ad-
mission to the applicant pool? 

1000.18 May a Consortium member Tribe 
withdraw from the Consortium and be-
come a member of the applicant pool? 

1000.19 What is done during the ‘‘planning 
phase’’? 

1000.20 What is required in a planning re-
port? 

1000.21 When does a Tribe/Consortium have 
a ‘‘material audit exception’’? 

1000.22 What are the consequences of having 
a material audit exception? 

ADMISSION INTO THE APPLICANT POOL 

1000.23 How is a Tribe/Consortium admitted 
to the applicant pool? 

1000.24 When does OSG accept applications 
to become a member of the applicant 
pool? 

1000.25 What are the deadlines for a Tribe/ 
Consortium in the applicant pool to ne-
gotiate a compact and annual funding 
agreement (AFA)? 

1000.26 Under what circumstances will a 
Tribe/Consortium be removed from the 
applicant pool? 

1000.27 How does the Director select which 
Tribes in the applicant pool become self- 
governance Tribes? 

1000.28 What happens if an application is 
not complete? 

1000.29 What happens if a Tribe/Consortium 
is selected from the applicant pool but 
does not execute a compact and an AFA 
during the calendar year? 

1000.30 May a Tribe/Consortium be selected 
to negotiate an AFA under section 
403(b)(2) without having or negotiating 
an AFA under section 403(b)(1)? 

1000.31 May a Tribe/Consortium be selected 
to negotiate an AFA under section 403(c) 
without negotiating an AFA under sec-
tion 403(b)(1) and/or section 403(b)(2)? 

WITHDRAWAL FROM A CONSORTIUM ANNUAL 
FUNDING AGREEMENT 

1000.32 What happens when a Tribe wishes 
to withdraw from a Consortium annual 
funding agreement? 

1000.33 What amount of funding is to be re-
moved from the Consortium’s AFA for 
the withdrawing Tribe? 

1000.34 What happens if there is a dispute 
between the Consortium and the with-
drawing Tribe? 

1000.35 When a Tribe withdraws from a Con-
sortium, is the Secretary required to 
award to the withdrawing Tribe a portion 
of funds associated with a construction 
project if the withdrawing Tribe so re-
quests? 

Subpart C—Section 402(d) Planning and 
Negotiation Grants 

PURPOSE AND TYPES OF GRANTS 

1000.40 What is the purpose of this subpart? 
1000.41 What types of grants are available? 

AVAILABILITY, AMOUNT, AND NUMBER OF 
GRANTS 

1000.42 Will grants always be made available 
to meet the planning phase requirement 
as described in section 402(d) of the Act? 

1000.43 May a Tribe/Consortium use its own 
resources to meet its self-governance 
planning and negotiation expenses? 

1000.44 What happens if there are insuffi-
cient funds to meet the Tribal requests 
for planning/negotiation grants in any 
given year? 

1000.45 How many grants will the Depart-
ment make each year and what funding 
will be available? 

SELECTION CRITERIA 

1000.46 Which Tribes/Consortia may be se-
lected to receive a negotiation grant? 

1000.47 What must a Tribe/Consortium do to 
receive a negotiation grant? 

1000.48 What must a Tribe do if it does not 
wish to receive a negotiation grant? 
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