
109 

Department of Justice § 2.11 

(e) At a postponed revocation hearing 
under this section, the hearing exam-
iner shall make a preliminary deter-
mination as to the parolee’s mental 
competency, taking into account all 
available mental health reports, any 
evidence submitted on the parolee’s be-
half, any report from counsel as to 
counsel’s ability to communicate with 
the parolee, and the parolee’s own re-
sponses to the examiner’s questioning. 

(1) If the hearing examiner deter-
mines the parolee to be mentally com-
petent, the examiner shall conduct the 
revocation hearing. If counsel has pre-
viously asserted the parolee’s incom-
petence, the examiner shall offer coun-
sel a brief recess to consult with the 
parolee before proceeding. 

(2) If the hearing examiner deter-
mines the parolee to be mentally in-
competent, the examiner shall conduct 
the revocation hearing, and shall take 
into full account the parolee’s mental 
condition in determining the facts and 
recommending a decision as to revoca-
tion and reparole. 

(3) If the Commission revokes parole, 
the Commission may grant reparole 
conditioned on the parolee’s accept-
ance into a particular type of mental 
health program prior to release from 
prison, or may grant reparole with a 
special condition of supervision that 
requires appropriate mental health 
treatment, including medication. In 
cases where no other option appears 
appropriate, the Commission may 
grant reparole conditioned upon the 
parolee’s voluntary self-commitment 
to a mental health institution until 
such time as the parolee has suffi-
ciently recovered for the Commission 
to permit the parolee’s return to super-
vision. 

(4) If the Commission finds that the 
parolee did not commit the charged 
violations of parole, but also finds that 
the parolee is unable to fulfill the nor-
mal obligations of a parolee by reason 
of his mental condition, the Commis-
sion may reinstate the parolee to pa-
role with any appropriate special con-
dition, including the special condition, 
if necessary, that the parolee volun-
tarily commit himself to a mental in-
stitution until such time as the parolee 
has sufficiently recovered for the Com-

mission to permit a return to super-
vision. 

[44 FR 3408, Jan. 16, 1979, as amended at 68 
FR 70711, Dec. 19, 2003] 

§ 2.9 Study prior to sentencing. 
When an adult Federal offender has 

been committed to an institution by 
the sentencing court for observation 
and study prior to sentencing, under 
the provisions of 18 U.S.C. 4205(c), the 
report to the sentencing court is pre-
pared and submitted directly by the 
Bureau of Prisons. 

[50 FR 36423, Sept. 6, 1985, as amended at 68 
FR 41528, July 14, 2003] 

§ 2.10 Date service of sentence com-
mences. 

(a) Service of a sentence of imprison-
ment commences to run on the date on 
which the person is received at the pen-
itentiary, reformatory, or jail for serv-
ice of the sentence: Provided, however, 
That any such person shall be allowed 
credit toward the service of his sen-
tence for any days spent in custody in 
connection with the offense or acts for 
which sentence was imposed. 

(b) The imposition of a sentence of 
imprisonment for civil contempt shall 
interrupt the running of any sentence 
of imprisonment being served at the 
time the sentence of civil contempt is 
imposed, and the sentence or sentences 
so interrupted shall not commence to 
run again until the sentence of civil 
contempt is lifted. 

(c) Service of the sentence of a com-
mitted youth offender or person com-
mitted under the Narcotic Addict Re-
habilitation Act commences to run 
from the date of conviction and is in-
terrupted only when such prisoner or 
parolee: 

(1) Is on court-ordered bail; 
(2) Is in escape status; 
(3) Has absconded from parole super-

vision; or 
(4) Comes within the provisions of 

paragraph (b) of this section. 

[42 FR 39809, Aug. 5, 1977, as amended at 47 
FR 36634, Aug. 23, 1982] 

§ 2.11 Application for parole; notice of 
hearing. 

(a) A federal prisoner (including a 
committed youth offender or prisoner 
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