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lieu of a physical seizure. The vessel
shall report to the port designated in
the summons. The seizing agency shall
be authorized to effect administrative
forfeiture as if the vessel had been
physically seized. Upon answering the
summons to appear on or prior to the
last reporting date specified in the
summons, the owner of the vessel may
file a petition for expedited release
pursuant to §8.19(a), and the provisions
of §8.19(a) and other provisions in this
section pertaining to a petition for ex-
pedited release shall apply as if the
vessel had been physically seized.

(c) The owner filing the petition for
expedited release shall establish the
following:

(1) The owner has a valid, good faith
interest in the seized property as owner
or otherwise;

(2) The owner reasonably attempted
to ascertain the use of the property in
a normal and customary manner; and

(3) The owner did not know of or con-
sent to the illegal use of the property,
or in the event that the owner knew or
should have known of the illegal use,
the owner did what reasonably could be
expected to prevent the violation.

(d) In addition to those factors listed
in §8.19(c), if an owner can demonstrate
that the owner has other statutory
rights or defenses that would cause the
owner to prevail on the issue of for-
feiture, such factors shall also be con-
sidered in ruling on the petition for ex-
pedited release.

(e) A petition for expedited release
must be received by the appropriate
seizing agency within 20 days from the
date of the first publication of the no-
tice of seizure in order to be considered
by the seizing agency. The petition
must be executed and sworn to by the
owner and both the envelope and the
request must be clearly marked ‘“‘PE-
TITION FOR EXPEDITED RELEASE.”
Such petition shall be filed with the
appropriate office or official identified
in the personal written notice and the
publication notice.

(f) The petition shall include the fol-
lowing:

(1) A complete description of the
property, including identification num-
bers, if any, and the date and place of
seizure;
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(2) The petitioner’s interest in the
property, which shall be supported by
title documentation, bills of sale, con-
tracts, mortgages, or other satisfac-
tory documentary evidence; and

(3) A statement of the facts and cir-
cumstances, to be established by satis-
factory proof, relied upon by the peti-
tioner to justify expedited release of
the seized property.

§8.20 Ruling on petition for expedited
release in an administrative for-
feiture proceeding.

(a) If a final administrative deter-
mination of the case, without regard to
the provisions of this section, is made
within 21 days of the seizure, the seiz-
ing agency need take no further action
under this section on a petition for ex-
pedited release received pursuant to
§8.19(a).

(b) If no such final administrative de-
termination is made within 21 days of
the seizure, the following procedure
shall apply. The seizing agency shall,
within 20 days after the receipt of the
petition for expedited release, deter-
mine whether the petition filed by the
owner has established the factors listed
in §8.19(c) and:

(1) If the seizing agency determines
that those factors have been estab-
lished, it shall terminate the adminis-
trative proceedings and return the
property to the owner (or in the case of
a commercial fishing industry vessel
for which a summons has been issued
shall dismiss the summons), except
where it is evidence of a violation of
law; or

(2) If the seizing agency determines
that those factors have not been estab-
lished, the agency shall proceed with
the administrative forfeiture.

§8.21 Posting of substitute monetary
amount in an administrative for-
feiture proceeding.

(a) Where property is seized for ad-
ministrative forfeiture involving con-
trolled substances in personal use
quantities, the owner may obtain re-
lease of the property by posting a sub-
stitute monetary amount with the seiz-
ing agency to be held subject to for-
feiture proceedings in place of the
seized property to be released. The
property will be released to the owner
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upon the payment of an amount equal
to the government appraised value of
the property if the property is not evi-
dence of a violation of law and has no
design or other characteristics that
particularly suit it for use in illegal ac-
tivities. This payment must be in the
form of a traveler’s check, a money
order, a cashier’s check, or an irrev-
ocable letter of credit made payable to
the seizing agency. A bond in the form
of a cashier’s check will be considered
as paid once the check has been accept-
ed for payment by the financial insti-
tution which issued the check.

(b) If a substitute amount is posted
and the property is administratively
forfeited, the seizing agency will forfeit
the substitute amount in lieu of the
property.

§8.22 Special notice provision.

At the time of seizure of property de-
fined in §8.18 for violations involving
the possession of personal use quan-
tities of a controlled substance, the
seizing agency must provide written
notice to the possessor of the property
specifying the procedures for the filing
of a petition for expedited release and
for the posting of a substitute mone-
tary bond as set forth in section 6079 of
the Anti-Drug Abuse Act of 1988 and
implementing regulations.

Subpart C—Other Applicable
Provisions

§8.23 Redelegation of authority.

(a) Redelegation of authority permitted.
(1) The powers and responsibilities del-
egated to the DEA Forfeiture Counsel
by the regulations in this part may be
redelegated to attorneys working
under the direct supervision of the
DEA Forfeiture Counsel.

(2) The powers and responsibilities
delegated to the FBI Unit Chief, Legal
Forfeiture Unit, by the regulations in
this part may be redelegated to the at-
torneys working under the direct su-
pervision of the FBI Unit Chief, Legal
Forfeiture Unit.

(3) The powers and responsibilities
delegated to the Associate Chief Coun-
sel, Office of Chief Counsel, ATF may
be redelegated to the attorneys work-
ing under the direct supervision of the
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Associate Chief Counsel, Office of Chief
Counsel, ATF.

(b) Redelegation of authority not per-
mitted. (1) The powers and responsibil-
ities delegated to the DEA Forfeiture
Counsel, the FBI Unit Chief, Legal For-
feiture Unit, and the ATF Associate
Chief Counsel, Office of Chief Counsel
to make decisions regarding the dis-
position of property before forfeiture
pursuant to §8.14 may not be redele-
gated.

(2) The powers and responsibilities
delegated to the DEA Forfeiture Coun-
sel, the FBI Unit Chief, Legal For-
feiture Unit, and the ATF Associate
Chief Counsel, Office of Chief Counsel
to make decisions regarding the delay
of notice of forfeiture pursuant to
§§8.9(c)(7) and (8) and 18 TU.S.C.
983(2)(1)(B) and (C) may not be redele-
gated.

PART 9—REGULATIONS GOV-
ERNING THE REMISSION OR MITI-
GATION OF ADMINISTRATIVE,
CIVIL, AND CRIMINAL FORFEIT-
URES

Sec.
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judicial remission and mitigation.
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AUTHORITY: 5 U.S.C. 301; 8 U.S.C. 1108,
1324(b); 18 U.S.C. 981, 983, 3051; 19 U.S.C. 1606,
1607, 1608, 1610, 1612(b), 1613, 1618; 21 U.S.C.
822, 871, 872, 880, 881, 883, 958, 965; 28 U.S.C.
509, 510; Pub. L. 100-690, sec. 6079.

SOURCE: 77 FR 56108, Sept. 12, 2012, unless
otherwise noted.

§9.1 Purpose, authority, and scope.

(a) Purpose. This part sets forth the
procedures for agency officials to fol-
low when considering remission or
mitigation of administrative forfeit-
ures under the jurisdiction of the agen-
cy, and civil judicial and criminal judi-
cial forfeitures under the jurisdiction
of the Department of Justice’s Crimi-
nal Division. The purpose of this part
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