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sought in furtherance of scholarly re-
search. 

(7) The term noncommercial scientific 
institution refers to an institution that 
is not operated on a ‘‘commercial’’ 
basis as that term is referenced in 
paragraph (j)(5) of this section, and 
which is operated solely for the pur-
pose of conducting scientific research, 
the results of which are not intended to 
promote any particular product or in-
dustry. To be eligible for inclusion in 
this category, a requester must show 
that the request is being made as au-
thorized by and under the auspices of a 
qualifying institution and that the 
records are not sought for a commer-
cial use, but are sought in furtherance 
of scientific research. 

(8) The term representative of the news 
media refers to any person actively 
gathering news for an entity that is or-
ganized and operated to publish or 
broadcast news to the public. The term 
news means information that is about 
current events or that would be of cur-
rent interest to the public. Examples of 
news media entities include television 
or radio stations broadcasting to the 
public at large, and publishers of peri-
odicals (but only in those instances 
when they can qualify as disseminators 
of ‘‘news’’) who make their products 
available for purchase or subscription 
by the general public. For ‘‘freelance’’ 
journalists to be regarded as working 

for a news organization, they must 
demonstrate a solid basis for expecting 
publication through that organization; 
a publication contract would be the 
clearest proof, but the Office shall also 
look to the past publication record of a 
requester in making this determina-
tion. To be eligible for inclusion in this 
category, a requester also must not be 
seeking the requested records for a 
commercial use. In this regard, a re-
quest for records supporting the news 
dissemination function of the requester 
shall not be considered to be for a com-
mercial use. 

(k) Charges for other services and mate-
rials. Apart from the other provisions 
of this section, when the Office elects, 
as a matter of administrative discre-
tion, to comply with a request for a 
special service or materials, such as 
certifying that records are true copies 
or sending them other than by ordi-
nary mail, the actual direct costs of 
providing the service or materials shall 
be charged. 

§ 701.19 Other rights and services. 

Nothing in this part shall be con-
strued to entitle any person, as of 
right, to any service or to the disclo-
sure of any record to which such person 
is not entitled under 5 U.S.C. 552. 

PARTS 702–799 [RESERVED] 
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CHAPTER VIII—COURT SERVICES AND 
OFFENDER SUPERVISION AGENCY FOR THE 

DISTRICT OF COLUMBIA 

Part Page 
800 Organization and functions ..................................... 751 
801 Federal Tort Claims Act procedure ......................... 752 
802 Disclosure of records ............................................... 754 
803 Agency seal ............................................................. 771 
804 Acceptance of gifts .................................................. 772 
810 Community supervision: administrative sanctions 774 
811 Sex offender registration ........................................ 775 
812 Collection and use of DNA information .................. 782 
813–899 [Reserved] 
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PART 800—ORGANIZATION AND 
FUNCTIONS 

Sec. 
800.1 Statutory authorization. 
800.2 Mission. 
800.3 Functions and responsibilities. 
800.4 Director. 
800.5 Agency components. 
APPENDIX A TO PART 800—AGENCY ADDRESSES 

AUTHORITY: 5 U.S.C. 301; Pub. L. 105–33, 111 
Stat. 251, 712 (D.C. Code 24–1232, 24–1233). 

SOURCE: 66 FR 1261, Jan. 8, 2001, unless oth-
erwise noted. 

§ 800.1 Statutory authorization. 
The National Capital Revitalization 

and Self-Government Improvement Act 
of 1997 (‘‘Revitalization Act’’) estab-
lished the Court Services and Offender 
Supervision Agency for the District of 
Columbia (‘‘CSOSA’’) within the fed-
eral government as an independent ex-
ecutive branch agency and placed the 
District of Columbia Pretrial Services 
Agency as an independent entity with-
in CSOSA. In addition, the District of 
Columbia Public Defender Service, an 
independent District of Columbia agen-
cy, receives its appropriated federal 
funds through a transfer from CSOSA. 

§ 800.2 Mission. 
CSOSA’s mission is to increase public 

safety, prevent crime, reduce recidi-
vism, and support the fair administra-
tion of justice in close collaboration 
with the community. 

§ 800.3 Functions and responsibilities. 
(a) Community Supervision Services. (1) 

The Revitalization Act requires CSOSA 
to provide supervision, through quali-
fied supervision officers, to offenders 
on probation, parole, and supervised re-
lease for violation of District of Colum-
bia Code offenses. The Agency carries 
out its responsibilities on behalf of the 
court or agency having jurisdiction 
over the person being supervised. Ac-
cordingly, CSOSA supervises all offend-
ers placed on probation by the Superior 
Court of the District of Columbia, and 
all individuals on parole pursuant to 
the District of Columbia Code. CSOSA 
supervises offenders from other juris-
dictions in accordance with the provi-
sions of the Interstate Parole and Pro-
bation Compact. 

(2) CSOSA is also required to deter-
mine uniform supervision and report-
ing practices, develop and operate in-
termediate sanctions programs for sen-
tenced offenders, and arrange for the 
supervision of District of Columbia 
Code offenders in jurisdictions outside 
the District of Columbia. 

(3) In accordance with its supervisory 
functions and as authorized by the Sex 
Offender Registration Act of 1999 (D.C. 
Law 13–137, D.C. Code 24–1101 et seq.), 
CSOSA operates and maintains the sex 
offender registry for the District of Co-
lumbia. 

(b) Pretrial Services. (1) The District of 
Columbia Pretrial Services Agency 
(‘‘PSA’’) assists the trial and appellate 
levels of both the federal and local 
courts in determining eligibility for 
pretrial release by providing verified 
background information and criminal 
histories on all arrestees and rec-
ommendations about available release 
options. 

(2) PSA is further responsible for su-
pervising defendants released from cus-
tody during the pretrial period by mon-
itoring compliance with conditions of 
release and by ensuring that they ap-
pear for scheduled court hearings. 

(3) PSA also provides defendants with 
the opportunity to participate in a va-
riety of social intervention programs 
that decrease the likelihood of future 
criminal behavior. 

§ 800.4 Director. 

(a) CSOSA is headed by a Director 
appointed by the President, by and 
with the advice and consent of the Sen-
ate, for a term of six years. 

(b) PSA is headed by a Director ap-
pointed by the Chief Judge of the 
United States Court of Appeals for the 
District of Columbia Circuit and the 
Chief Judge of the United States Dis-
trict Court for the District of Columbia 
in consultation with an Executive 
Committee. The Executive Committee 
includes the four chief judges of the 
local and Federal trial and appellate 
courts, the United States Attorney for 
the District of Columbia, the Director 
of the District of Columbia Public De-
fender Service, and the Director of 
CSOSA. 
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§ 800.5 Agency components. 
(a) CSOSA. (1) Office of the Director 

(including the Deputy Director). 
(2) Office of the General Counsel. 
(3) Community Supervision Services. 
(4) Office of Community Justice Pro-

grams. 
(5) Special Criminal Justice Projects. 
(6) Office of Planning and Evaluation. 
(7) Office of Professional Responsi-

bility. 
(8) Equal Employment Opportunity, 

Diversity, and Special Programs. 
(9) Office of Legislative, Intergovern-

mental, and Public Affairs. 
(10) Information Technology Serv-

ices. 
(11) Office of Management and Ad-

ministration. 
(12) Office of Human Resources. 
(b) PSA. (1) Office of the Director (in-

cluding the Deputy Director). 
(2) Planning, Analysis and Evalua-

tion. 
(3) Community Justice Programs. 
(4) Office of Operations (including In-

formation Technology and Forensic 
Toxicology and Drug Testing Labora-
tory). 

(5) Human Resources Management. 
(6) Finance and Administration. 

APPENDIX A TO PART 800—AGENCY 
ADDRESSES 

I. CENTRAL OFFICES 

Court Services and Offender Supervision 
Agency for the District of Columbia, 633 
Indiana Avenue, NW., Washington, DC 
20004 

CSOSA Community Supervision Services, 300 
Indiana Avenue, NW., Washington, DC 
20001 

District of Columbia Pretrial Services Agen-
cy, 633 Indiana Avenue, NW., Washington, 
DC 20004 

II. FIELD OFFICES 

Court Services and Offender Supervision Agency 
for the District of Columbia/Community Su-
pervision Services 

CSS Field Office, 409 E. Street, NW., Wash-
ington, DC 20001 

CSS Field Office, 401 New York Avenue, NE., 
Washington, DC 20002 

CSS Field Office, 1707 Kalorama Road, NW., 
Washington, DC 20009 

CSS Field Office, 1418 Good Hope Road, SE., 
Washington, DC 20020 

CSS Field Office, 3850 S. Capitol Street, SE., 
Washington, DC 20032 

CSS Field Office, 1230 Taylor Street, NW., 
Washington, DC 20011 

District of Columbia Pretrial Services Agency 

Office of Operations Branch, 300 Indiana Ave-
nue, NW., Washington, DC 20001 

Office of Operations Branch, 500 Indiana Ave-
nue, NW., Washington, DC 20001 

Office of Operations Branch, 333 Constitution 
Avenue, NW., Washington, DC 20001 

Office of Operations Branch, 601 Indiana Ave-
nue, NW., Washington, DC 20004 

III. FOIA/PA REQUESTS (CSOSA AND PSA) 

Office of the General Counsel (FOIA), Court 
Services and Offender Supervision Agency 
for the District of Columbia, 633 Indiana 
Avenue, NW., Washington, DC 20004 

IV. SERVICE OF PROCESS (CSOSA AND PSA, 
EXCEPT FOR PSA SUBPOENAS) 

Office of the General Counsel, Court Services 
and Offender Supervision Agency for the 
District of Columbia, 633 Indiana Avenue, 
NW., Washington, DC 20004 

V. TORT CLAIMS (CSOSA AND PSA) 

Office of the General Counsel, Court Services 
and Offender Supervision Agency for the 
District of Columbia, 633 Indiana Avenue, 
NW., Washington, DC 20004 

PART 801—FEDERAL TORT CLAIMS 
ACT PROCEDURE 

Sec. 
801.1 Claims filed under the Federal Tort 

Claims Act. 
801.2 Filing a claim. 
801.3 Processing the claim. 
801.4 Final disposition of claim. 

AUTHORITY: 5 U.S.C. 301; Pub. L. 105–33, 111 
Stat. 251, 712 (D.C. Code 24–1233); 28 CFR 
14.11. 

SOURCE: 67 FR 57948, Sept. 13, 2002, unless 
otherwise noted. 

§ 801.1 Claims filed under the Federal 
Tort Claims Act. 

If an agency employee is acting with-
in the scope of his or her employment 
and causes injury to a member of the 
public, any claim for money damages 
for personal injury, death, damage to 
property, or loss of property caused by 
the employee’s negligent or wrongful 
act or omission is a claim against the 
United States and must first be pre-
sented by the injured party to the ap-
propriate federal agency for adminis-
trative action under the Federal Tort 
Claims Act. General provisions for 
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processing such administrative claims 
are contained in 28 CFR part 14. The 
provisions in this part supplement the 
general provisions in order to describe 
specific procedures to follow when fil-
ing a claim with the Court Services 
and Offender Supervision Agency for 
the District of Columbia (‘‘CSOSA’’) or 
the District of Columbia Pretrial Serv-
ices Agency (‘‘PSA’’). 

§ 801.2 Filing a claim. 
(a) Who may file the claim? You may 

file a claim for money damages against 
CSOSA or PSA if you believe that a 
CSOSA or PSA employee has injured 
you or has damaged or lost property 
that you own. You may file a claim on 
behalf of an injured or deceased person 
or owner of damaged or lost property if 
you are acting as agent, executor, ad-
ministrator, parent, guardian, legal or 
other representative provided you sub-
mit evidence of your authority to act 
on behalf of the claimant. 

(b) What information do you need to 
submit in your claim? (1) The easiest way 
to ensure that you will include all nec-
essary information for your claim is to 
submit a completed Standard Form 95 
(‘‘SF 95’’). The SF 95 is available from 
the Office of the General Counsel, 
CSOSA, (see address in paragraph (c) of 
this section) and on the Internet at 
http://www.usdoj.gov/civil/forms/ 
forms.htm. 

(2) If you do not use the SF 95, you 
must submit written notification of 
the incident that resulted in the in-
jury, loss, or damage. Along with this 
notification, you must present a claim 
for money damages in a sum certain 
(that is, a precise dollar amount) for 
injury to or loss of property, personal 
injury, or death alleged to have oc-
curred on the basis of the incident. 
Failure to include the precise dollar 
amount for your claim may mean that 
you will have difficulty pursuing your 
claim in court. 

(c) Where do you submit the claim? You 
should submit the claim (whether 
against CSOSA or PSA) directly to the 
Office of the General Counsel, CSOSA, 
633 Indiana Avenue NW., Washington, 
DC 20004. Claims submitted to any 
other office of CSOSA or PSA are for-
warded to the Office of the General 
Counsel. 

(d) When must you submit the claim? 
You must submit the claim so that 
CSOSA/PSA receives the claim within 2 
years after the claim accrues. Mailing 
the claim by that date is not sufficient 
if CSOSA/PSA does not receive the 
claim by that date. Generally speak-
ing, a claim accrues at the time of the 
injury. In those instances where nei-
ther the injury nor its cause is imme-
diately apparent, the claim accrues 
when you discover (or reasonably 
should discover) the injury and its 
cause. 

(e) May you amend your claim? Yes, 
you may amend your claim at any time 
prior to final agency action or prior to 
your filing suit in court. 

§ 801.3 Processing the claim. 
(a) Will CSOSA/PSA contact you about 

your claim? (1) If you have provided all 
necessary information to process your 
claim, you will receive an acknowl-
edgement indicating the filing date 
(that is, the date CSOSA/PSA received 
your claim) and the assigned claim 
number. Refer to the claim number in 
any further correspondence you may 
have with CSOSA/PSA on the claim. 

(2) If you have failed to include all 
necessary information, CSOSA/PSA 
will return your claim to you with a 
request for the necessary additional in-
formation. 

(3) If your claim should have been 
filed with another agency, CSOSA/PSA 
will forward the claim to the appro-
priate agency and notify you of the 
transfer, or return the claim to you if 
the appropriate agency cannot be de-
termined or if the transfer is otherwise 
not feasible. 

(b) Who is responsible for offering set-
tlement or denial on the claim? The Gen-
eral Counsel is responsible for inves-
tigating the claim and, after consulta-
tion with PSA (if the claim is against 
PSA) and the Department of Justice 
when appropriate, determining whether 
the claim should be settled or denied. 

(c) How long does CSOSA/PSA have to 
consider your claim? CSOSA/PSA has 6 
months from the date of filing to make 
a settlement offer or to deny your 
claim. If you amend your claim (see 
§ 801.2(e)) or request that your claim be 
reconsidered (see § 801.4(b)(1)), CSOSA/ 
PSA has an additional 6 months from 
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the date of the amendment or the filing 
of the request for reconsideration to 
make a final disposition of the claim. 

(d) Will appreciation or depreciation be 
considered? Yes, appreciation or depre-
ciation is considered in settling a 
claim for lost or damaged property. 

§ 801.4 Final disposition of claim. 
(a) What if you accept the settlement 

offer? If you accept a settlement offer, 
you give up your right to bring a law-
suit against the United States or 
against any employee of the govern-
ment whose action or lack of action 
gave rise to your claim. 

(b) What if your claim is denied? (1) If 
your claim is denied, you have 30 days 
from the date of CSOSA/PSA’s written 
notification to make a written request 
that the agency reconsider the denial. 

(2) If your claim is denied or you re-
ject the settlement offer, you have 6 
months from the date of mailing of 
CSOSA/PSA’s notice of denial to file a 
civil action in the appropriate U.S. Dis-
trict Court. 

(c) What if you do not hear from 
CSOSA/PSA within 6 months of the filing 
date? If you do not hear from CSOSA/ 
PSA within 6 months of the filing date 
for the claim, you may consider your 
claim denied. You may then proceed 
with filing a civil action in the appro-
priate U.S. District Court. 

PART 802—DISCLOSURE OF 
RECORDS 

Subpart A—General 

Sec. 
802.1 Introduction. 

Subpart B—Freedom of Information Act. 

802.2 Purpose and scope. 
802.3 Guidelines for disclosure. 
802.4 Definitions. 
802.5 Freedom of Information Act requests. 
802.6 Documents from other agencies. 
802.7 Denial of request. 
802.8 Expedited processing. 
802.9 Business information. 
802.10 Fee schedule. 

Subpart C—Privacy Act 

802.11 Purpose and scope. 
802.12 Definitions. 
802.13 Verifying your identity. 
802.14 Requests for access to records. 

802.15 Denial of request. 
802.16 Administrative appeal. 
802.17 Documents from other agencies. 
802.18 Correction or amendment of record. 
802.19 Appeal of denial to correct or amend. 
802.20 Accounting of disclosures. 
802.21 Appeals. 
802.22 Fees. 
802.23 Use and disclosure of social security 

numbers. 

Subpart D—Subpoenas or Other Legal De-
mands for Testimony or the Production 
or Disclosure of Records or Other Infor-
mation 

802.24 Purpose and scope. 
802.25 Definitions. 
802.26 Receipt of demand. 
802.27 Compliance/noncompliance. 

Subpart E—Exemption of Record Systems 
Under the Privacy Act 

802.28 Exemption of the Court Services and 
Offender Supervision System—limited 
access. 

802.29 Exemption of the Pretrial Services 
Agency System. 

AUTHORITY: 5 U.S.C. 301, 552, 552a; Pub. L. 
105–33, 111 Stat. 251, 712 (D.C. Code 24–1232, 24– 
1233). 

SOURCE: 68 FR 32986, June 3, 2003, unless 
otherwise noted. 

Subpart A—General 

§ 802.1 Introduction. 
This part contains regulations of the 

Court Services and Offender Super-
vision Agency for the District of Co-
lumbia (‘‘CSOSA’’ or ‘‘Agency’’) and 
the District of Columbia Pretrial Serv-
ices Agency (‘‘PSA’’ or ‘‘Agency’’) 
which implement the Freedom of Infor-
mation Act (FOIA), 5 U.S.C. 552, and 
the Privacy Act, 5 U.S.C. 552a, and pro-
vide for the production of records in re-
sponse to a demand from a court or 
other non-congressional authority in 
connection with a proceeding to which 
the Agency is not a party. 

Subpart B—Freedom of 
Information Act 

§ 802.2 Purpose and scope. 
The purpose of this subpart is to es-

tablish procedures for the release of 
records in the possession of the Agency 
pursuant to the provisions of the FOIA. 
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§ 802.3 Guidelines for disclosure. 
(a) The authority to release or deny 

access to records and information 
under the FOIA is limited to the Gen-
eral Counsel and his or her designee. 

(b) An agency record will be released 
in response to a written request, unless 
a valid legal exemption to disclosure is 
asserted. 

(1) Any applicable exemption to dis-
closure which is provided under the 
FOIA in 5 U.S.C. 552 may be asserted. 

(2) A record must exist and be in the 
possession and control of the agency at 
the time of the request to be consid-
ered subject to this part and the FOIA. 
There is no obligation to create, com-
pile, or obtain a record to satisfy a 
FOIA request. 

(3) Hard copy of electronic records 
that are subject to FOIA requests 
under 5 U.S.C. 552(a)(3), and that are 
available to the public through an es-
tablished distribution system or 
through the FEDERAL REGISTER or the 
Internet, normally need not be proc-
essed under the provisions of the FOIA. 
However, if the requester insists that 
the request be processed under the 
FOIA, then the request shall be proc-
essed under the FOIA. 

§ 802.4 Definitions. 
As used in this subpart, the following 

terms have the following meanings: 
(a) Agency has the meaning given in 5 

U.S.C. 551(1) and 5 U.S.C. 552(f). 
(b) Appeal means a request for a re-

view of the agency’s determination 
with regard to a fee waiver, category of 
requester, expedited processing, or de-
nial in whole or in part of a request for 
access to a record or records. 

(c) Business information means trade 
secrets or other commercial or finan-
cial information. 

(d) Business submitter means any enti-
ty which provides business information 
to the Agency and which has a propri-
etary interest in the information. 

(e) Computer software means tools by 
which records are created, stored, and 
retrieved. Normally, computer soft-
ware, including source code, object 
code, and listings of source and object 
codes, regardless of medium, are not 
agency records. Proprietary (or copy-
righted) software is not an agency 
record. 

(f) Confidential commercial information 
means records provided to the govern-
ment by a submitter that arguably 
contain material exempt from release 
under Exemption 4 of the Freedom of 
Information Act, 5 U.S.C. 552(b)(4), be-
cause disclosure could reasonably be 
expected to cause substantial competi-
tive harm. 

(g) Duplication refers to the process of 
making a copy of a record in order to 
respond to a FOIA request. Such copies 
can take the form of paper copy, 
microform, audio-visual materials, or 
machine-readable documentation (e.g., 
magnetic tape or disk), among others. 

(h) Electronic records mean those 
records and information which are cre-
ated, stored, and retrievable by elec-
tronic means. This ordinarily does not 
include computer software, which is a 
tool by which to create, store, or re-
trieve electronic records. 

(i) Request means any request for 
records made pursuant to 5 U.S.C. 
552(a)(3). 

(j) Requester means any person who 
makes a request for access to records. 

(k) Review, for fee purposes, refers to 
the process of examining records lo-
cated in response to a commercial use 
request to determine whether any por-
tion of any record located is permitted 
to be withheld. It also includes proc-
essing any records for disclosure; e.g., 
doing all that is necessary to excise 
them and otherwise prepare them for 
release. 

(l) Search includes all time spent 
looking for material that is responsive 
to a request, including page-by-page or 
line-by-line identification of material 
within records. Searches may be done 
manually or by automated means. 

§ 802.5 Freedom of Information Act re-
quests. 

(a) Submission, processing, and release 
procedures. (1) Requests for any record 
(including policy) ordinarily will be 
processed pursuant to the Freedom of 
Information Act, 5 U.S.C. 552. Your re-
quest must be made in writing and ad-
dressed to the FOIA Officer, Office of 
the General Counsel, Court Services 
and Offender Supervision Agency, 633 
Indiana Avenue, NW., Washington, DC 
20004. The requester should clearly 
mark on the face of the letter and the 
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envelope ‘‘Freedom of Information Re-
quest.’’ 

(2) Your request will be considered 
received as of the date it is received by 
the FOIA Office. For quickest possible 
handling, you should mark both your 
request letter and the envelope ‘‘Free-
dom of Information Act Request.’’ 

(3) Generally, all FOIA requests will 
be processed in the approximate order 
of receipt, unless the requester shows 
exceptional circumstances exist to jus-
tify an expedited response (see § 802.8). 

(4) You must state in your request a 
firm agreement to pay the fees for 
search, duplication, and review as may 
ultimately be determined. The agree-
ment may state the upper limit (but 
not less than $25) that the requester is 
willing to pay for processing the re-
quest. A request that fees be waived or 
reduced may accompany the agreement 
to pay fees and will be considered to 
the extent that such request is made in 
accordance with § 802.4(b) and provides 
supporting information to be measured 
against the fee waiver standard set 
forth in § 802.9(g). The requester shall 
be notified in writing of the decision to 
grant or deny the fee waiver. If a re-
quester has an outstanding balance of 
search, review, or duplication fees due 
for FOIA request processing, the re-
quirements of this paragraph are not 
met until the requester has remitted 
the outstanding balance due. 

(b) Description of records sought. You 
must describe the records that you 
seek in enough detail to enable Agency 
personnel to locate them with a rea-
sonable amount of effort. Whenever 
possible, your request should include 
specific information about each record 
sought, such as the date, title or name, 
author, recipient and subject matter of 
the record. As a general rule, the more 
specific you are about the records or 
type of records that you want, the 
more likely the Agency will be able to 
locate the records in response to your 
request. If a determination is made 
that your request does not reasonably 
describe records, the Agency will tell 
you either what additional information 
is needed or why your request is other-
wise insufficient. You will be given the 
opportunity to discuss your request so 
that you may modify it to meet the re-
quirements of this section. 

(1) If a document contains informa-
tion exempt from disclosure, any rea-
sonably segregable portion of the 
record will be provided to you after de-
letion of the exempt portions. 

(2) You will be notified of the deci-
sion on the request within 20 days after 
its receipt (excluding Saturdays, Sun-
days, and legal public holidays). 

§ 802.6 Documents from other agen-
cies. 

(a) Documents from or relating to Fed-
eral agencies. (1) When a request for 
records includes a document from an-
other Federal agency, the document 
will be referred to the originating Fed-
eral agency for a determination of its 
releasability. The requester will be in-
formed of the referral. This is not a de-
nial of a FOIA request; thus no appeal 
rights accrue to the requester. 

(2) When a FOIA request is received 
for a record created by the Agency that 
includes information originated by an-
other federal agency, the record will be 
referred to the originating agency for 
review and recommendation on disclo-
sure. The Agency will not release any 
such record without prior consultation 
with the originating agency. 

(b) Documents from non-Federal agen-
cies. When a request for records in-
cludes a document from a non-Federal 
agency, CSOSA staff must make a de-
termination of its releasability. 

§ 802.7 Denial of request. 
(a) Denial in whole or in part. If it is 

determined that the request for records 
should be denied in whole or in part, 
the requester shall be notified by mail. 
The letter of notification shall: 

(1) State the exemptions relied on in 
not granting the request; 

(2) If technically feasible, indicate 
the amount of information deleted at 
the place in the record where such dele-
tion is made (unless providing such in-
dication would harm an interest pro-
tected by the exemption relied upon to 
deny such material); 

(3) Set forth the name and title or po-
sition of the responsible official; 

(4) Advise the requester of the right 
to administrative appeal in accordance 
with paragraph (c) of this section; and 

(5) Specify the official or office to 
which such appeal shall be submitted. 
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(b) No records found. If it is deter-
mined, after a thorough search for 
records by the responsible official or 
his delegate, that no records have been 
found to exist, the responsible official 
will so notify the requester in writing. 
The letter of notification will advise 
the requester of the right to adminis-
tratively appeal the determination 
that no records exist (i.e., to challenge 
the adequacy of the search for respon-
sive records) in accordance with para-
graph (c) of this section. The response 
shall specify the official or office to 
which the appeal shall be submitted for 
review. 

(c) Administrative appeal. (1) A re-
quester may appeal an initial deter-
mination when: 

(i) Access to records has been denied 
in whole or in part; 

(ii) There has been an adverse deter-
mination of the requester’s category as 
provided in § 802.10(d); 

(iii) A request for fee waiver or reduc-
tion has been denied; or 

(iv) It has been determined that no 
responsive records exist. 

(2) Appeals must be made within 30 
days of the receipt of the letter deny-
ing the request. Both the envelope and 
the letter of appeal should be sent to 
the Office of the General Counsel, 
Court Services and Offender Super-
vision Agency, 633 Indiana Avenue, 
NW., Room 1220, Washington, DC 20004 
and must be clearly marked ‘‘Freedom 
of Information Act Appeal.’’ 

(3) The General Counsel will make an 
appeal determination within 20 days 
(excluding Saturdays, Sundays, and 
holidays) from the date of receipt of 
the appeal. However, for a good reason, 
this time limit may be extended up to 
an additional 10 days. If, after review, 
the General Counsel determines that 
additional information should be re-
leased, it will accompany the appeal 
response. If, after review, the General 
Counsel determines to uphold the ini-
tial review, we will inform you. 

§ 802.8 Expedited processing. 
(a) Requests and appeals will be 

taken out of order and given expedited 
treatment whenever staff determines 
that they involve: 

(1) Circumstances in which the lack 
of expedited treatment could reason-

ably be expected to pose an imminent 
threat to the life or physical safety of 
an individual. The requester must fully 
explain the circumstances warranting 
such an expected threat so that the 
Agency may make a reasoned deter-
mination. 

(2) With respect to a request made by 
a person primarily engaged in dissemi-
nating information, a matter of wide-
spread and exceptional media interest 
in which there exist possible questions 
about the government’s integrity 
which affect public confidence. A per-
son ‘‘primarily engaged in dissemi-
nating information’’ does not include 
individuals who are engaged only inci-
dentally in the dissemination of infor-
mation. The standard of ‘‘widespread 
and exceptional media interest’’ re-
quires that the records requested per-
tain to a matter of current exigency to 
the American public and that delaying 
a response to a request for records 
would compromise a significant recog-
nized interest to and throughout the 
general public. The requester must ade-
quately explain the matter or activity 
and why it is necessary to provide the 
records being sought on an expedited 
basis. 

(b) If you seek expedited processing, 
you must submit a statement, certified 
to be true and correct to the best of 
your knowledge and belief. The state-
ment must be in the form prescribed by 
28 U.S.C. 1746, ‘‘I declare under penalty 
of perjury that the foregoing is true 
and correct to the best of my knowl-
edge and belief. Executed on [date].’’ 

(c) The determination as to whether 
to grant or deny the request for expe-
dited processing will be made, and the 
requester notified, within ten days 
after the date of the request. Because a 
decision to take a FOIA request out of 
order delays other requests, simple 
fairness demands that such a decision 
be made by the FOIA Officer only upon 
careful scrutiny of truly exceptional 
circumstances. The decision will be 
made solely based on the information 
contained in the initial letter request-
ing expedited processing. 

(d) Appeals of initial determinations 
to deny expedited processing must be 
made promptly. Both the envelope and 
the letter of appeal should be sent to 
the Office of the General Counsel, 
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Court Services and Offender Super-
vision Agency, 633 Indiana Avenue, 
NW., Room 1220, Washington, DC 2004 
and must be clearly marked ‘‘Expe-
dited Processing Appeal.’’ 

(e) The General Counsel will make an 
appeal determination regarding expe-
dited processing as soon as practicable. 

§ 802.9 Business information. 

(a) In general. Business information 
provided to the Agency by a business 
submitter will not be disclosed pursu-
ant to a Freedom of Information Act 
request except in accordance with this 
section. Any claim of confidentiality 
must be supported by a statement by 
an authorized representative of the 
company providing specific justifica-
tion that the information in question 
is in fact confidential commercial or fi-
nancial information and has not been 
disclosed to the public. 

(b) Notice to business submitters. The 
Agency will provide a business sub-
mitter with prompt written notice of 
receipt of a request or appeal encom-
passing its business information when-
ever required in accordance with para-
graph (c) of this section, and except as 
is provided in paragraph (g) of this sec-
tion. Such written notice shall either 
describe the exact nature of the busi-
ness information requested or provide 
copies of the records or portions of 
records containing the business infor-
mation. 

(c) When notice is required. (1) Notice 
of a request for business information 
falling within paragraph (c)(2)(i) or (ii) 
of this section will be required for a pe-
riod of not more than ten years after 
the date of submission unless the busi-
ness submitter had requested, and pro-
vided acceptable justification for, a 
specific notice period of greater dura-
tion. 

(2) The Agency shall provide a busi-
ness submitter with notice of receipt of 
a request or appeal whenever: 

(i) The business submitter has in 
good faith designated the information 
as commercially or financially sen-
sitive information, or 

(ii) The Agency has reason to believe 
that disclosure of the information 
could reasonably be expected to cause 
substantial competitive harm. 

(d) Opportunity to object to disclosure. 
(1) Through the notice described in 
paragraph (b) of this section, the Agen-
cy shall afford a business submitter ten 
days from the date of the notice (exclu-
sive of Saturdays, Sundays, and legal 
public holidays) to provide a detailed 
statement of any objection to disclo-
sure. Such statement shall specify why 
the business submitter believes the in-
formation is considered to be a trade 
secret or commercial or financial infor-
mation that is privileged or confiden-
tial. Information provided by a busi-
ness submitter pursuant to this para-
graph might itself be subject to disclo-
sure under the FOIA. 

(2) When notice is given to a sub-
mitter under this section, the re-
quester shall be advised that such no-
tice has been given to the submitter. 
The requester shall be further advised 
that a delay in responding to the re-
quest may be considered a denial of ac-
cess to records and that the requester 
may proceed with an administrative 
appeal or seek judicial review, if appro-
priate. However, the requester will be 
invited to agree to a voluntary exten-
sion of time so that staff may review 
the business submitter’s objection to 
disclose. 

(e) Notice of intent to disclose. The 
Agency will consider carefully a busi-
ness submitter’s objections and specific 
grounds for nondisclosure prior to de-
termining whether to disclose business 
information. Whenever a decision to 
disclose business information over the 
objection of a business submitter is 
made, the Agency shall forward to the 
business submitter a written notice 
which shall include: 

(1) A statement of the reasons for 
which the business submitter’s disclo-
sure objections were not sustained; 

(2) A description of the business in-
formation to be disclosed; and 

(3) A specified disclosure date which 
is not less than ten days (exclusive of 
Saturdays, Sundays, and legal public 
holidays) after the notice of the final 
decision to release the requested infor-
mation has been mailed to the sub-
mitter. 

(f) Notice of FOIA lawsuit. Whenever a 
requester brings suit seeking to compel 
disclosure of business information cov-
ered by paragraph (c) of this section, 
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the Agency shall promptly notify the 
business submitter. 

(g) Exception to notice requirement. 
The notice requirements of this section 
shall not apply if: 

(1) The Agency determines that the 
information shall not be disclosed; 

(2) The information lawfully has been 
published or otherwise made available 
to the public; or 

(3) Disclosure of the information is 
required by law (other than 5 U.S.C. 
552). 

§ 802.10 Fee schedule. 
(a) The fees described in this section 

conform to the Office of Management 
and Budget Uniform Freedom of Infor-
mation Act Fee Schedule and Guide-
lines. They reflect direct costs for 
search, review (in the case of commer-
cial requesters), and duplication of doc-
uments, collection of which is per-
mitted by the FOIA. However, for each 
of these categories, the fees may be 
limited, waived, or reduced for the rea-
sons given below or for other reasons. 

(b) The term direct costs means those 
expenditures the agency actually 
makes in searching for, review (in the 
case of commercial requesters), and du-
plicating documents to respond to a 
FOIA request. 

(c) Fees shall be charged in accord-
ance with the schedule contained in 
paragraph (i) of this section for serv-
ices rendered in responding to requests 
for records, unless any one of the fol-
lowing applies: 

(1) Services were performed without 
charge; 

(2) The fees were waived or reduced in 
accordance with paragraph (f) of this 
section. 

(d) Specific levels of fees are pre-
scribed for each of the following cat-
egories of requesters. 

(1) Commercial use requesters. These 
requesters are assessed charges, which 
recover the full direct costs of search-
ing for, reviewing, and duplicating the 
records sought. Commercial use re-
questers are not entitled to two hours 
of free search time or 100 free pages of 
duplication of documents. Moreover, 
when a request is received for disclo-
sure that is primarily in the commer-
cial interest of the requester, the Agen-
cy is not required to consider a request 

for a waiver or reduction of fees based 
upon the assertion that disclosure 
would be in the public interest. The 
Agency may recover the cost of search-
ing for and reviewing records even if 
there is ultimately no disclosure of 
records, or no records are located. 

(2) Educational and non-commercial sci-
entific institution requesters. Records 
shall be provided to requesters in these 
categories for the cost of duplication 
alone, excluding charges for the first 
100 pages. To be eligible, requesters 
must show that the request is made 
under the auspices of a qualifying in-
stitution and that the records are not 
sought for a commercial use, but are 
sought in furtherance of scholarly (if 
the request is from an educational in-
stitution) or scientific (if the request is 
from a non-commercial scientific insti-
tution) research. These categories do 
not include requesters who want 
records for use in meeting individual 
academic research or study require-
ments. 

(3) Requesters who are representatives 
of the news media. Records shall be pro-
vided to requesters in this category for 
the cost of duplication alone, excluding 
charges for the first 100 pages. 

(4) All other requesters. Requesters 
who do not fit any of the categories de-
scribed in paragraphs (d)(1) through (3) 
of this section shall be charged fees 
that will recover the full direct cost of 
searching for and duplicating records 
that are responsive to the request, ex-
cept that the first 100 pages of duplica-
tion and the first two hours of search 
time shall be furnished without charge. 
The Agency may recover the cost of 
searching for records even if there is 
ultimately no disclosure of records, or 
no records are located. Requests from 
persons for records about themselves 
filed in a systems of records shall con-
tinue to be treated under the fee provi-
sions of the Privacy Act of 1974 which 
permit fees only for duplication. 

(e) Fee waiver determination. Where 
the initial request includes a request 
for reduction or waiver of fees, the re-
sponsible official shall determine 
whether to grant the request for reduc-
tion or waiver before processing the re-
quest and notify the requester of this 
decision. If the decision does not waive 
all fees, the responsible official shall 
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advise the requester of the fact that 
fees shall be assessed and, if applicable, 
payment must be made in advance pur-
suant to paragraph (g) of this section. 

(f) Waiver or reduction of fees. (1) Fees 
may be waived or reduced on a case-by- 
case basis in accordance with this para-
graph by the official who determines 
the availability of the records, pro-
vided such waiver or reduction has 
been requested in writing. Fees shall be 
waived or reduced by this official when 
it is determined, based upon the sub-
mission of the requester, that a waiver 
or reduction of the fees is in the public 
interest because furnishing the infor-
mation is likely to contribute signifi-
cantly to public understanding of the 
operations or activities of the govern-
ment and is not primarily in the com-
mercial interest of the requester. Fee 
waiver/reduction requests shall be eval-
uated against the current fee waiver 
policy guidance issued by the Depart-
ment of Justice. 

(2) Appeals from denials of requests 
for waiver or reduction of fees shall be 
decided in accordance with the criteria 
set forth in this section by the official 
authorized to decide appeals from deni-
als of access to records. Appeals shall 
be addressed in writing to the Office of 
the General Counsel, Court Services 
and Offender Supervision Agency, Of-
fice of the General Counsel, 633 Indiana 
Avenue, NW., Washington, DC 20004 
within 30 days of the denial of the ini-
tial request for waiver or reduction and 
shall be decided within 20 days (exclud-
ing Saturdays, Sundays and holidays). 

(3) Appeals from an adverse deter-
mination of the requester’s category as 
described in paragraphs (d)(1) through 
(3) of this section shall be decided by 
the official authorized to decide ap-
peals from denials of access to records 
and shall be based upon a review of the 
requester’s submission and the Agen-
cy’s own records. Appeals shall be ad-
dressed in writing to the office or offi-
cer specified in § 802.7(c)(2) within 30 
days of the receipt of the Agency’s de-
termination of the requester’s category 
and shall be decided within 20 days (ex-
cluding Saturdays, Sundays, and holi-
days). 

(g) Advance notice of fees. (1) When the 
fees for processing the request are esti-
mated to exceed the limit set by the re-

quester, and that amount is less than 
$250.00, the requester shall be notified 
of the estimated costs. The requester 
must provide an agreement to pay the 
estimated costs; however, the requester 
will also be given an opportunity to re-
formulate the request in an attempt to 
reduce fees. 

(2) If the requester has failed to state 
a limit and the costs are estimated to 
exceed $250.00, the requester shall be 
notified of the estimated costs and 
must pre-pay such amount prior to the 
processing of the request, or provide 
satisfactory assurance of full payment 
if the requester has a history of prompt 
payment of FOIA fees. The requester 
will also be given an opportunity to re-
formulate the request in an attempt to 
reduce fees. 

(h) Form of payment. (1) Payment may 
be made by check or money order pay-
able to the Treasury of the United 
States. 

(2) The Court Services and Offender 
Supervision Agency reserves the right 
to request prepayment after a request 
is processed and before documents are 
released in the following cir-
cumstances. 

(i) When costs are estimated or deter-
mined to exceed $250.00, the Agency 
shall either obtain satisfactory assur-
ance of full payment of the estimated 
cost where the requester has a history 
of prompt payment of FOIA fees or re-
quire the requester to make an advance 
payment of the entire estimated or de-
termined fee before continuing to proc-
ess the request. 

(ii) If a requester has previously 
failed to pay a fee within 30 days of the 
date of the billing, the requester shall 
be required to pay the full amount 
owed plus any applicable interest, and 
to make an advance payment of the 
full amount of the estimated fee before 
the Agency begins to process a new re-
quest or the pending request. Whenever 
interest is charged, the Agency shall 
begin assessing interest on the 31st day 
following the day on which billing was 
sent. Interest shall be at the rate pre-
scribed in 31 U.S.C. 3717. 

(i) Amounts to be charged for specific 
services. The fees for services performed 
by an employee of the Agency shall be 
imposed and collected as set forth in 
this paragraph. 
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(1) Duplicating records. All requesters, 
except commercial requesters, shall re-
ceive the first 100 pages duplicated 
without charge; the first two hours of 
search time free; or charge which total 
$10.00 or less. Fees for the copies are to 
be calculated as follows: 

(i) The duplication cost is calculated 
by multiplying the number of pages in 
excess of 100 by $0.25. 

(ii) Photographs, films, and other 
materials—actual cost of duplication. 

(iii) Other types of duplication serv-
ices not mentioned above—actual cost. 

(iv) Material provided to a private 
contractor for copying shall be charged 
to the requester at the actual cost 
charged by the private contractor. 

(2) Search services. The cost of search 
time is calculated by multiplying the 
number of quarter hours in excess of 
two hours by the following rates for 
the staff conducting the search: 

(i) $7.00 per quarter hour for clerical 
staff; 

(ii) $10.00 per quarter hour for profes-
sional staff; and 

(iii) $14.00 per quarter hour for mana-
gerial personnel. 

(3) Only fees in excess of $10.00 will be 
assessed. This means that the total cost 
must be greater than $10.00, either for 
the cost of the search (for time in ex-
cess of two hours), for the cost of dupli-
cation (for pages in excess of 100), or 
for both costs combined. 

(j) Searches for electronic records. The 
Agency shall charge for actual direct 
cost of the search, including computer 
search time, runs, and the operator’s 
salary. The fee for computer output 
shall be actual direct costs. For re-
questers in the ‘‘all other’’ category, 
when the cost of the search (including 
the operator time and the cost of oper-
ating the computer to process a re-
quest) equals the equivalent dollar 
amount of two hours of the salary of 
the person performing the search (i.e., 
the operator), the charge for the com-
puter search will begin. 

(k) Aggregating requests. When the 
Agency reasonably believes that a re-
quester or group of requesters is at-
tempting to break a request down into 
a series of requests for the purpose of 
evading the assessment of fees, the 
Agency shall aggregate any such re-
quests and charge accordingly. 

Subpart C—Privacy Act 

§ 802.11 Purpose and scope. 

The regulations in this subpart apply 
to all records which are contained in a 
system of records maintained by the 
Agency and which are retrieved by an 
individual’s name or personal identi-
fier. This subpart implements the Pri-
vacy Act by establishing Agency policy 
and procedures providing for the main-
tenance of and guaranteed access to 
records. Under these procedures: 

(a) You can ask us whether we main-
tain records about you or obtain access 
to your records; and 

(b) You may seek to have your record 
corrected or amended if you believe 
that your record is not accurate, time-
ly, complete, or relevant. 

§ 802.12 Definitions. 

As used in this subpart, the following 
terms shall have the following mean-
ings: 

(a) Agency has the meaning as defined 
in 5 U.S.C. 552(e). 

(b) Individual means a citizen of the 
United States or an alien lawfully ad-
mitted for permanent residence. 

(c) Maintain includes maintain, col-
lect, use, or disseminate. 

(d) Record means any item, collec-
tion, or grouping of information about 
an individual that is maintained by the 
Agency. This includes, but is not lim-
ited to, the individual’s education, fi-
nancial transactions, medical history, 
and criminal or employment history 
and that contains the name, or an iden-
tifying number, symbol, or other iden-
tifying particular assigned to the indi-
vidual, such as a fingerprint or a pho-
tograph. 

(e) System of records means a group of 
any records under the control of the 
Agency from which information is re-
trieved by the name of the individual 
or by some identifying number, sym-
bol, or other identifying particular as-
signed to the individual. 

(f) Statistical record means a record in 
a system of records maintained for sta-
tistical research or reporting purposes 
only and not used in whole or part in 
making any determination about an 
identifiable individual, except as pro-
vided by 13 U.S.C. 8. 
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(g) Routine use means the disclosure 
of a record that is compatible with the 
purpose for which the record was col-
lected. 

(h) Request for access means a request 
made pursuant to 5 U.S.C. 552a(d)(1). 

(i) Request for amendment means a re-
quest made pursuant to 5 U.S.C. 
552a(d)(2). 

(j) Request for accounting means a re-
quest made pursuant to 5 U.S.C. 
552a(c)(3). 

§ 802.13 Verifying your identity. 
(a) Requests for your own records. 

When you make a request for access to 
records about yourself, you must verify 
your identity. You must state your full 
name, current address, and date and 
place of birth. You must sign your re-
quest and your signature must either 
be notarized or submitted by you under 
28 U.S.C. 1746. In order to help the iden-
tification and location of requested 
records, you may also, at your option, 
include your social security number. 

(b) Requests on behalf of another. In-
formation that concerns an individual 
and that is contained in a system of 
records maintained by the Agency 
shall not be disclosed to any person, or 
to another agency, except under the 
provisions of the Privacy Act, 5 U.S.C. 
552a, or the Freedom of Information 
Act, 5 U.S.C. 552. 

(c) Disclosure criteria. Staff may dis-
close information from an agency sys-
tem of records only if one or more of 
the following criteria apply: 

(1) With the written consent of the 
individual to whom the record per-
tains. 

(2) Pursuant to a specific exception 
listed under the Privacy Act (5 U.S.C. 
552a(b)). For example, specific excep-
tions allow disclosure: 

(i) To employees within the Agency 
who have a need for the record in the 
performance of their duties. 

(ii) If disclosure is required under 
FOIA when the public interest in dis-
closure of the information outweighs 
the privacy interest involved. 

(iii) For a routine use described in 
the agency system of records as pub-
lished in the FEDERAL REGISTER. 

(A) The published notices for these 
systems describe the records contained 
in each system and the routine uses for 

disclosing these records without first 
obtaining the consent of the person to 
whom the records pertain. 

(B) CSOSA publishes notices of sys-
tem of records, including all pertinent 
routine uses, in the FEDERAL REGISTER. 

§ 802.14 Requests for access to records. 
(a) Submission and processing proce-

dures. (1) Requests for any agency 
record about yourself ordinarily will be 
processed pursuant to the Privacy Act, 
5 U.S.C. 552a. Such a request must be 
made in writing and addressed to the 
FOIA Officer, Office of the General 
Counsel, Court Services and Offender 
Supervision Agency, 633 Indiana Ave-
nue, NW., Washington, DC 20004. The 
requester should clearly mark on the 
face of the letter and the envelope 
‘‘Privacy Act Request.’’ 

(2) Your request will be considered 
received as of the date it is received by 
the Office of the General Counsel. For 
quickest possible handling, you should 
mark both your request letter and the 
envelope ‘‘Privacy Act Request.’’ 

(3) You must describe the records 
that you seek in enough detail to en-
able Agency personnel to locate them 
with a reasonable amount of effort. 
Whenever possible, your request should 
include specific information about each 
record sought, such as the date, title or 
name, author, recipient and subject 
matter of the record. As a general rule, 
the more specific you are about the 
records or type of records that you 
want, the more likely the Agency will 
be able to locate the records in re-
sponse to your request. If a determina-
tion is made that your request does not 
reasonably describe records, the Agen-
cy will tell you either what additional 
information is needed or why your re-
quest is otherwise insufficient. You 
will be given the opportunity to discuss 
your request so that you may modify it 
to meet the requirements of this sec-
tion. 

(b) Release and review procedures. 
Upon written request by an individual 
to gain access to his or her records 
which are not otherwise exempted, 
CSOSA shall permit the individual and, 
upon the individual’s request, a person 
of his or her choosing to accompany 
him or her, to review the record and 
have a copy of all or any portion of the 
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record. If a document contains infor-
mation exempt from disclosure under 
the Privacy Act, any reasonably seg-
regable portion of the record will be 
provided to the requester after deletion 
of the exempt portions. 

(2) A requester will be notified of the 
decision on the request in writing. 

(3) Generally, all Privacy Act re-
quests will be processed in the approxi-
mate order of receipt, unless the re-
quester shows exceptional cir-
cumstances exist to justify an expe-
dited response (see § 802.8). 

§ 802.15 Denial of request. 
(a) Denial in whole or in part. If it is 

determined that the request for records 
should be denied in whole or in part, 
the requester shall be notified by mail. 
The letter of notification shall: 

(1) State the PA and FOIA exemp-
tions relied on in not granting the re-
quest; 

(2) If technically feasible, indicate 
the amount of information deleted at 
the place in the record where such dele-
tion is made (unless providing such in-
dication would harm an interest pro-
tected by the exemption relied upon to 
deny such material); 

(3) Set forth the name and title or po-
sition of the responsible official; 

(4) Advise the requester of the right 
to an administrative appeal in accord-
ance with § 802.16; and 

(5) Specify the official or office to 
which such appeal shall be submitted. 

(b) No records found. If it is deter-
mined, after a thorough search for 
records by the responsible official or 
his delegate, that no records have been 
found to exist, the responsible official 
will so notify the requester in writing. 
The letter of notification will advise 
the requester of the right to adminis-
tratively appeal the determination 
that no records exist (i.e., to challenge 
the adequacy of the search for respon-
sive records) in accordance with 
§ 802.16. The notification shall specify 
the official or office to which the ap-
peal shall be submitted for review. 

§ 802.16 Administrative appeal. 
(a) A requester may appeal an Agen-

cy initial determination when: 
(1) Access to records has been denied 

in whole or in part; or 

(2) It has been determined that no re-
sponsive records exist. 

(b) Appeals of initial determinations 
must be made within 30 days of the re-
ceipt of the letter denying the request. 
Both the envelope and the letter of ap-
peal should be sent to the Office of the 
General Counsel, Court Services and 
Offender Supervision Agency, 633 Indi-
ana Avenue, NW., Room 1220, Wash-
ington, DC 20004 and must be clearly 
marked ‘‘Privacy Act Appeal.’’ 

(c) The General Counsel will make an 
appeal determination within 30 days 
(excluding Saturdays, Sundays, and 
holidays) from the date of receipt of 
the appeal. However, for a good reason, 
this time limit may be extended. If, 
after review, the General Counsel de-
termines that additional information 
should be released, it will accompany 
the appeal response. If, after review, 
the General Counsel determines to up-
hold the initial review, we will inform 
you of that decision. 

§ 802.17 Documents from other agen-
cies. 

(a)(1) Documents from or pertaining to 
Federal agencies. When a request for 
records includes a document from an-
other Federal agency, the document 
will be referred to the originating Fed-
eral agency for a determination of its 
releasability. The requester will be in-
formed of the referral. This is not a de-
nial of a Privacy Act request; thus no 
appeal rights accrue to the requester. 

(2) When a Privacy Act request is re-
ceived for a record created by the 
Agency that includes information 
originated by another Federal agency, 
the record will be referred to the origi-
nating agency for review and rec-
ommendation on disclosure. The Agen-
cy will not release any such record 
without prior consultation with the 
originating agency. 

(b) Documents from non-Federal agen-
cies. When a request for records in-
cludes a document from a non-Federal 
agency, CSOSA staff must make a de-
termination of its releasability. 

§ 802.18 Correction or amendment of 
records. 

This section applies to all records 
kept by the Agency except for records 
of earnings. If you believe your record 

VerDate Sep<11>2014 12:25 Aug 09, 2016 Jkt 238115 PO 00000 Frm 00773 Fmt 8010 Sfmt 8010 Q:\28\28V2.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



764 

28 CFR Ch. VIII (7–1–16 Edition) § 802.19 

is not accurate, relevant, timely, or 
complete, you may request that your 
record be corrected or amended. A re-
quest for correction or amendment 
must identify the particular record in 
question, state the correction or 
amendment sought, and set forth the 
justification for the correction. To 
amend or correct your record, you 
should write to the Office of the Gen-
eral Counsel identified in § 802.14(a)(1). 
You should submit any available evi-
dence to support your request. Both 
the request and the envelope must be 
clearly marked ‘‘Privacy Act Correc-
tion Request.’’ Your request should in-
dicate: 

(a) The system of records from which 
the record is retrieved; 

(b) The particular record which you 
want to correct or amend; 

(c) Whether you want to add, delete 
or substitute information in the 
records; and 

(d) Your reasons for believing that 
your record should be corrected or 
amended. 

§ 802.19 Appeal of denial to correct or 
amend. 

(a) The system manager may grant 
or deny requests for correction of agen-
cy records. One basis for denial may be 
that the records are contained in an 
agency system of records that has been 
published in the FEDERAL REGISTER 
and exempted from the Privacy Act 
provisions allowing amendment and 
correction. 

(1) Any denial of a request for correc-
tion should contain a statement of the 
reason for denial and notice to the re-
quester that the denial may be ap-
pealed to the General Counsel by filing 
a written appeal. 

(2) The appeal should be marked on 
the face of the letter and the envelope, 
‘‘PRIVACY APPEAL—DENIAL OF 
CORRECTION,’’ and be addressed to 
the Office of the General Counsel, ad-
dress cited at § 802.14(a)(1). 

(3) The General Counsel will review 
your request within 30 days from the 
date of receipt. However, for a good 
reason, this time limit may be ex-
tended. If, after review, the General 
Counsel determines that the record 
should be corrected, the record will be 
corrected. If, after review, the General 

Counsel refuses to amend the record 
exactly as you requested, we will in-
form you: 

(i) That your request has been re-
fused and the reason; 

(ii) That this refusal is the Agency’s 
final decision; 

(iii) That you have a right to seek 
court review of this request to amend 
the record; and 

(iv) That you have a right to file a 
statement of disagreement with the de-
cision. Your statement should include 
the reason you disagree. We will make 
your statement available to anyone to 
whom the record is subsequently dis-
closed, together with a statement of 
our reasons for refusing to amend the 
record. 

(b) Requests for correction of records 
prepared by other federal agencies 
shall be forwarded to that agency for 
appropriate action and the requester 
will be immediately notified of the re-
ferral in writing. 

(c) When the request is for correction 
of non-Federal records, the requester 
will be advised to write to that non- 
Federal entity. 

§ 802.20 Accounting of disclosures. 
(a) We will provide an accounting of 

all disclosures of a record for five years 
or until the record is destroyed, which-
ever is longer, except that no account-
ing will be provided to the record sub-
ject for disclosures made to law en-
forcement agencies and no accounting 
will be made for: 

(1) Disclosures made under the FOIA; 
(2) Disclosures made within the agen-

cy; and 
(3) Disclosures of your record made 

with your written consent. 
(b) The accounting will include: 
(1) The date, nature, and purpose of 

the disclosure; and 
(2) The name and address of the per-

son or entity to whom the disclosure is 
made. 

(c) You may request access to an ac-
counting of disclosures of your record. 
Your request should be in accordance 
with the procedures in § 802.14. You will 
be granted access to an accounting of 
the disclosures of your record in ac-
cordance with the procedures of this 
part which govern access to the related 
record, excepting disclosures made for 
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an authorized civil or criminal law en-
forcement agency as provided by sub-
section (c)(3) of the Privacy Act. You 
will be required to provide reasonable 
identification. 

§ 802.21 Appeals. 

You may appeal a denial of a request 
for an accounting to the Office of the 
General Counsel in the same manner as 
a denial of a request for access to 
records (See § 802.16) and the same pro-
cedures will be followed. 

§ 802.22 Fees. 

The Agency shall charge fees under 
the Privacy Act for duplication of 
records only. These fees shall be at the 
same rate the Agency charges for du-
plication fees under the Freedom of In-
formation Act (See § 802.10(i)(1)). 

§ 802.23 Use and disclosure of social 
security numbers. 

(a) In general. An individual shall not 
be denied any right, benefit, or privi-
lege provided by law because of such 
individual’s refusal to disclose his or 
her social security number. 

(b) Exceptions. The provisions of para-
graph (a) of this section do not apply 
with respect to: 

(1) Any disclosure which is required 
by Federal statute, or 

(2) The disclosure of a social security 
number to any Federal, State, or local 
agency maintaining a system of 
records in existence and operating be-
fore January 1, 1975, if such disclosure 
was required under statute or regula-
tion adopted prior to such date to 
verify the identity of an individual. 

(c) Requests for disclosure of social se-
curity number. If the Agency requests 
an individual to disclose his or her so-
cial security account number, we shall 
inform that individual whether: 

(1) Disclosure is mandatory or vol-
untary. 

(2) By what statutory or other au-
thority such number is solicited, and 

(3) What uses will be made of it. 

Subpart D—Subpoenas or Other 
Legal Demands for Testimony 
or the Production or Disclo-
sure of Records or Other Infor-
mation 

§ 802.24 Purpose and scope. 

(a) These regulations state the proce-
dures which the Court Services and Of-
fender Supervision Agency (‘‘CSOSA’’ 
or ‘‘Agency’’) and the District of Co-
lumbia Pretrial Services Agency 
(‘‘PSA’’ or ‘‘Agency’’) follow in re-
sponse to a demand from a Federal, 
state, or local administrative body for 
the production and disclosure of mate-
rial in connection with a proceeding to 
which the Agency is not a party. 

(b) These regulations do not apply to 
congressional requests. Neither do 
these regulations apply in the case of 
an employee making an appearance 
solely in his or her private capacity in 
judicial or administrative proceedings 
that do not relate to the Agency (such 
as cases arising out of traffic accidents, 
domestic relations, etc.). 

(c) This part is not intended and does 
not create and may not be relied upon 
to create any right or benefit, sub-
stantive or procedural, enforceable at 
law by a party against the United 
States or specifically CSOSA or PSA. 

§ 802.25 Definitions. 

Demand means a request, order, or 
subpoena for testimony or documents 
to use in a legal proceeding. 

Employee includes a person employed 
in any capacity by CSOSA or PSA, cur-
rently or in the past; any person ap-
pointed by, or subject to the super-
vision, jurisdiction, or control of the 
head of the Agency, or any Agency offi-
cial, currently or in the past. A person 
who is subject to the Agency’s jurisdic-
tion or control includes any person 
who hired as a contractor by the agen-
cy, any person performing services for 
the agency under an agreement, and 
any consultant, contractor, or subcon-
tractor of such person. A former em-
ployee is also considered an employee 
only when the matter about which the 
person would testify is one in which he 
or she was personally involved while at 
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the Agency, or where the matter con-
cerns official information that the em-
ployee acquired while working at the 
Agency, such as sensitive or confiden-
tial agency information. 

Legal Proceeding includes any pre-
trial, trial, and post-trial state of any 
existing or reasonably anticipated judi-
cial or administrative action, hearing, 
investigation, or similar proceeding be-
fore a court, commission, board, agen-
cy, or other tribunal, authority or enti-
ty, foreign or domestic. Legal pro-
ceeding also includes any deposition or 
other pretrial proceeding, including a 
formal or informal request for testi-
mony made by an attorney or other 
person, or a request for documents 
gathered or drafted by an employee. 

§ 802.26 Receipt of demand. 
If, in connection with a proceeding to 

which the Agency is not a party, an 
employee receives a demand from a 
court or other authority for material 
contained in the Agency’s files, any in-
formation relating to material con-
tained in the Agency’s files, or any in-
formation or material acquired by an 
employee as a part of the performance 
of that person’s official duties or be-
cause of that person’s official status, 
the employee must: 

(a) Immediately notify the Office of 
the General Counsel and forward the 
demand to the General Counsel if the 
demand pertains to CSOSA; or 

(b) Immediately notify the Deputy 
Director of PSA and forward the de-
mand to the Deputy Director if the de-
mand pertains to PSA. 

§ 802.27 Compliance/noncompliance. 
The General Counsel is responsible 

for determining if CSOSA should com-
ply or not comply with the demand, 
and the Deputy Director of PSA is re-
sponsible for determining if PSA 
should comply with the demand. 

(a) An employee may not produce 
any documents, or provide testimony 
regarding any information relating to, 
or based upon Agency documents, or 
disclose any information or produce 
materials acquired as part of the per-
formance of that employee’s official 
duties, or because of that employee’s 
official status without prior authoriza-
tion from the General Counsel or Dep-

uty Director. The reasons for this pol-
icy are as follows: 

(1) To conserve the time of the agen-
cy for conducting official business; 

(2) To minimize the possibility of in-
volving the agency in controversial 
issues that are not related to the agen-
cy’s mission; 

(3) To prevent the possibility that 
the public will misconstrue variances 
between personal opinions of agency 
employees and agency policies; 

(4) To avoid spending the time and 
money of the United States for private 
purposes; 

(5) To preserve the integrity of the 
administrative process; and 

(6) To protect confidential, sensitive 
information and the deliberative proc-
ess of the agency. 

(b) An attorney from the Office of the 
General Counsel shall appear with any 
CSOSA employee upon whom the de-
mand has been made (and with any 
PSA employee if so requested by the 
Deputy Director), and shall provide the 
court or other authority with a copy of 
the regulations contained in this part. 
The attorney shall also inform the 
court or authority that the demand has 
been or is being referred for prompt 
consideration by the General Counsel 
or Deputy Director. The court or other 
authority will be requested respect-
fully to stay the demand pending re-
ceipt of the requested instructions 
from the General Counsel or Deputy 
Director. 

(c) If the court or other authority de-
clines to stay the effect of the demand 
pending receipt of instructions from 
the General Counsel or Deputy Direc-
tor, or if the court or other authority 
rules that the demand must be com-
plied with irrespective of the instruc-
tions from the General Counsel or Dep-
uty Director not to produce the mate-
rial or disclose the information sought, 
the employee upon whom the demand 
was made shall respectfully decline to 
produce the information under United 
States ex rel. Touhy v. Ragen, 340 U.S. 
462 (1951). In this case, the Supreme 
Court held that a government em-
ployee could not be held in contempt 
for following an agency regulation re-
quiring agency approval before pro-
ducing government information in re-
sponse to a court order. 

VerDate Sep<11>2014 12:25 Aug 09, 2016 Jkt 238115 PO 00000 Frm 00776 Fmt 8010 Sfmt 8010 Q:\28\28V2.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



767 

Court Services and Offender Supervision Agency § 802.28 

(d) To achieve the purposes noted in 
paragraphs (a)(1) through (6) of this 
section, the agency will consider fac-
tors such as the following in deter-
mining whether a demand should be 
complied with: 

(1) The Privacy Act, 5 U.S.C. 522a; 
(2) Department of Health and Human 

Services statute and regulations con-
cerning drug and alcohol treatment 
programs found at 42 U.S.C. 290dd and 
42 CFR 2.1 et seq.; 

(3) The Victims Rights Act, 42 U.S.C. 
10606(b); 

(4) D.C. statutes and regulations; 
(5) Any other state or federal statute 

or regulation; 
(6) Whether disclosure is appropriate 

under the rules of procedure governing 
the case or matter in which the de-
mand arose; 

(7) Whether disclosure is appropriate 
under the relevant substantive law 
concerning privilege; 

(8) Whether disclosure would reveal a 
confidential source or informant, un-
less the investigative agency and the 
source or informant have no objection; 
and 

(9) Whether disclosure would reveal 
investigatory records compiled for law 
enforcement purposes, and would inter-
fere with enforcement proceedings or 
disclose investigative techniques and 
procedures the effectiveness of which 
would thereby be impaired. 

Subpart E—Exemption of Records 
Systems Under the Privacy Act 

§ 802.28 Exemption of the Court Serv-
ices and Offender Supervision 
Agency System—limited access. 

The Privacy Act permits specific sys-
tems of records to be exempt from 
some of its requirements. 

(a)(1) The following systems of 
records are exempt from 5 U.S.C. 
552a(c)(3) and (4), (d), (e)(1)–(3), (4)(G)– 
(I), (5) and (8), (f) and (g): 

(i) Background Investigation 
(CSOSA–2). 

(ii) Supervision Offender Case File 
(CSOSA–9). 

(iii) Pre-Sentence Investigations 
(CSOSA–10). 

(iv) Supervision & Management 
Automated Record Tracking (SMART) 
(CSOSA–11). 

(v) Recidivism Tracking Database 
(CSOSA–12). 

(vi) [Reserved] 
(vii) Substance Abuse Treatment 

Database (CSOSA–15). 
(viii) Screener (CSOSA–16). 
(ix) Sex Offender Registry (CSOSA– 

18). 
(2) Exemptions from the particular 

subsections are justified for the fol-
lowing reasons: 

(i) From subsection (c)(3) because of-
fenders will not be permitted to gain 
access or to contest contents of these 
record systems under the provisions of 
subsection (d) of 5 U.S.C. 552a. Reveal-
ing disclosure accountings can com-
promise legitimate law enforcement 
activities and CSOSA responsibilities. 

(ii) From subsection (c)(4) because 
exemption from provisions of sub-
section (d) will make notification of 
formal disputes inapplicable. 

(iii) From subsection (d), (e)(4)(G) 
through (e)(4)(I), (f) and (g) because ex-
emption from this subsection is essen-
tial to protect internal processes by 
which CSOSA personnel are able to for-
mulate decisions and policies with re-
gard to offenders, to prevent disclosure 
of information to offenders that would 
jeopardize legitimate correctional in-
terests of rehabilitation, and to permit 
receipt of relevant information from 
other federal agencies, state and local 
law enforcement agencies, and federal 
and state probation and judicial of-
fices. 

(iv) From subsection (e)(1) because 
primary collection of information di-
rectly from offenders about criminal 
history or criminal records is highly 
impractical and inappropriate. 

(A) It is not possible in all instances 
to determine relevancy or necessity of 
specific information in the early stages 
of a criminal or other investigation. 

(B) Relevance and necessity are ques-
tions of judgment and timing; what ap-
pears relevant and necessary when col-
lected ultimately may be deemed un-
necessary. It is only after the informa-
tion is assessed that its relevancy and 
necessity in a specific investigative ac-
tivity can be established. 
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(C) In interviewing individuals or ob-
taining other forms of evidence or in-
formation during an investigation, in-
formation could be obtained, the na-
ture of which would leave in doubt its 
relevancy and necessity. Such informa-
tion, however, could be relevant to an-
other investigation or to an investiga-
tive activity under the jurisdiction of 
another agency. 

(v) From subsection (e)(2) because 
the nature of criminal and other inves-
tigative activities is such that vital in-
formation about an individual can only 
be obtained from other persons who are 
familiar with such individual and his/ 
her activities. In such investigations it 
is not feasible to rely upon information 
furnished by the individual concerning 
his/her own activities. 

(vi) From subsection (e)(3) because 
disclosure would provide the subject 
with substantial information which 
could impede or compromise the inves-
tigation. The individual could seriously 
interfere with investigative activities 
and could take appropriate steps to 
evade the investigation or flee a spe-
cific area. 

(vii) From subsection (e)(8) because 
the notice requirements of this provi-
sion could seriously interfere with a 
law enforcement activity by alerting 
the subject of a criminal or other in-
vestigation of existing investigative in-
terest. 

(viii) Those sections would otherwise 
require CSOSA to notify an individual 
of investigatory materials contained in 
a record pertaining to him/her, permit 
access to such record, permit requests 
for its correction (section 552a(d), 
(e)(4)(G), and (H)); make available to 
him/her any required accounting of dis-
closures made of the record (section 
552a(c)(3)), publish the sources of 
records in the system (section 
552a(4)(I)); and screen records to insure 
that there is maintained only such in-
formation about an individual as is rel-
evant to accomplish a required purpose 
of the Agency (section 552(e)(1)). In ad-
dition, screening for relevancy to 
Agency purposes, a correction or at-
tempted correction of such materials 
could require excessive amounts of 
time and effort on the part of all con-
cerned. 

(b)(1) The following system of records 
is exempt from 5 U.S.C. 552a(c)(3) and 
(4), (d), (e)(1)–(e)(3), (4)(H), (5), (8) and 
(g): 

(i) Office of Professional Responsi-
bility Record (OPR) (CSOSA–17). 

(ii) [Reserved] 
(2) Exemptions from the particular 

subsections are justified for the fol-
lowing reasons: 

(i) From subsection (c)(3) because re-
lease of disclosure accounting could 
alert the subject of an investigation of 
an actual or potential criminal, civil, 
or regulatory violation to the existence 
of the investigation and the fact that 
they are subjects of the investigation, 
and reveal investigative interest by not 
only the OPR but also by the recipient 
agency. Since release of such informa-
tion to the subjects of an investigation 
would provide them with significant in-
formation concerning the nature of the 
investigation, release could result in 
activities that would impede or com-
promise law enforcement such as: the 
destruction of documentary evidence; 
improper influencing of witnesses; 
endangerment of the physical safety of 
confidential sources, witnesses, and 
law enforcement personnel; fabrication 
of testimony; and flight of the subject 
from the area. In addition, release of 
disclosure accounting could result in 
the release of properly classified infor-
mation which could compromise the 
national defense or disrupt foreign pol-
icy. 

(ii) From subsection (c)(4) because 
this system is exempt from the access 
provisions of subsection (d) pursuant to 
subsections (j) and (k) of the Privacy 
Act. 

(iii) From the access and amendment 
provisions of subsection (d) because ac-
cess to the records contained in this 
system of records could provide the 
subject of an investigation with infor-
mation concerning law enforcement ac-
tivities such as that relating to an ac-
tual or potential criminal, civil or reg-
ulatory violation; the existence of an 
investigation; the nature and scope of 
the information and evidence obtained 
as to his activities; the identity of con-
fidential sources, witnesses, and law 
enforcement personnel; and informa-
tion that may enable the subject to 
avoid detection or apprehension. Such 
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disclosure would present a serious im-
pediment to effective law enforcement 
where they prevent the successful com-
pletion of the investigation; endanger 
the physical safety of confidential 
sources, witnesses, and law enforce-
ment personnel; and/or lead to the im-
proper influencing of witnesses, the de-
struction of evidence, or the fabrica-
tion of testimony. In addition, grant-
ing access to such information could 
disclose security-sensitive or confiden-
tial business information or informa-
tion that would constitute an unwar-
ranted invasion of the personal privacy 
of third parties. Amendment of the 
records would interfere with ongoing 
investigations and law enforcement ac-
tivities and impose an impossible ad-
ministrative burden by requiring inves-
tigations to be continuously reinves-
tigated. 

(iv) From subsection (e)(1) because 
the application of this provision could 
impair investigations and interfere 
with the law enforcement responsibil-
ities of the OPR for the following rea-
sons: 

(A) It is not possible to detect rel-
evance or necessity of specific informa-
tion in the early stages of a civil, 
criminal or other law enforcement in-
vestigation, case, or matter, including 
investigations in which use is made of 
properly classified information. Rel-
evance and necessity are questions of 
judgment and timing, and it is only 
after the information is evaluated that 
the relevance and necessity of such in-
formation can be established. 

(B) During the course of any inves-
tigation, the OPR may obtain informa-
tion concerning actual or potential vio-
lations of laws other than those within 
the scope of its jurisdiction. In the in-
terest of effective law enforcement, the 
OPR should retain this information as 
it may aid in establishing patterns of 
criminal activity, and can provide val-
uable leads for Federal and other law 
enforcement agencies. 

(C) In interviewing individuals or ob-
taining other forms of evidence during 
an investigation, information may be 
supplied to an investigator which re-
lates to matters incidental to the pri-
mary purpose of the investigation but 
which may relate also to matters under 
the investigative jurisdiction of an-

other agency. Such information cannot 
readily be segregated. 

(v) From subsection (e)(2) because, in 
some instances, the application of this 
provision would present a serious im-
pediment to law enforcement for the 
following reasons: 

(A) The subject of an investigation 
would be placed on notice as to the ex-
istence of an investigation and would 
therefore be able to avoid detection or 
apprehension, to improperly influence 
witnesses, to destroy evidence, or to 
fabricate testimony. 

(B) In certain circumstances the sub-
ject of an investigation cannot be re-
quired to provide information to inves-
tigators, and information relating to a 
subject’s illegal acts, violations of 
rules of conduct, or any other mis-
conduct must be obtained from other 
sources. 

(C) In any investigation it is nec-
essary to obtain evidence from a vari-
ety of sources other than the subject of 
the investigation in order to verify the 
evidence necessary for successful liti-
gation. 

(vi) From subsection (e)(3) because 
the application of this provision would 
provide the subject of an investigation 
with substantial information which 
could impede or compromise the inves-
tigation. Providing such notice to a 
subject of an investigation could inter-
fere with an undercover investigation 
by revealing its existence, and could 
endanger the physical safety of con-
fidential sources, witnesses, and inves-
tigators by revealing their identities. 

(vii) From subsection (e)(5) because 
the application of this provision would 
prevent the collection of any data not 
shown to be accurate, relevant, timely, 
and complete at the moment it is col-
lected. In the collection of information 
for law enforcement purposes, it is im-
possible to determine in advance what 
information is accurate, relevant, 
timely, and complete. Material which 
may seem unrelated, irrelevant, or in-
complete when collected may take on 
added meaning or significance as an in-
vestigation progresses. The restrictions 
of this provision could interfere with 
the preparation of a complete inves-
tigation report, and thereby impede ef-
fective law enforcement. 
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(viii) From subsection (e)(8) because 
the application of this provision could 
prematurely reveal an ongoing crimi-
nal investigation to the subject of the 
investigation, and could reveal inves-
tigation techniques, procedures, and/or 
evidence. 

(ix) From subsection (g) to the extent 
that this system is exempt from the ac-
cess and amendment provisions of sub-
section (d) pursuant to subsections 
(j)(2), (k)(1), and (k)(2) of the Privacy 
Act. 

§ 802.29 Exemption of the Pretrial 
Services Agency System. 

The Privacy Act permits specific sys-
tems of records to be exempt from 
some of its requirements. 

(a)(1) The following systems of 
records are exempt from 5 U.S.C. 
552a(c)(3) and (4), (d), (e)(1)–(3), (4)(G)– 
(I), (5) and (8), (f) and (g): 

(i) Automated Bail Agency Database 
(ABADABA) (CSOSA/PSA–1). 

(ii) Drug Test Management System 
(DTMS) (CSOSA/PSA–2). 

(iii) Interview and Treatment Files 
(CSOSA/PSA–3). 

(iv) Pretrial Realtime Information 
Systems Manager (PRISM) (CSOSA/ 
PSA–6). 

(2) Exemptions from the particular 
subsections are justified for the fol-
lowing reasons: 

(i) From subsection (c)(3) because de-
fendants/offenders will not be per-
mitted to gain access or to contest con-
tents of these record systems under the 
provisions of subsection (d) of 5 U.S.C. 
552a. Revealing disclosure accountings 
can compromise legitimate law en-
forcement activities and CSOSA/PSA 
responsibilities. 

(ii) From subsection (c)(4) because 
exemption from provisions of sub-
section (d) will make notification of 
formal disputes inapplicable. 

(iii) From subsection (d), (e)(4)(G) 
through (e)(4)(I), (f) and (g) because ex-
emption from this subsection is essen-
tial to protect internal processes by 
which CSOSA/PSA personnel are able 
to formulate decisions and policies 
with regard to defendants/offenders, to 
prevent disclosure of information to 
defendants/offenders that would jeop-
ardize legitimate correctional interests 
of rehabilitation, and to permit receipt 

of relevant information from other fed-
eral agencies, state and local law en-
forcement agencies, and federal and 
state probation and judicial offices. 

(iv) From subsection (e)(1) because 
primary collection of information di-
rectly from defendants/offenders about 
criminal history or criminal records is 
highly impractical and inappropriate. 

(A) It is not possible in all instances 
to determine relevancy or necessity of 
specific information in the early stages 
of a criminal or other investigation. 

(B) Relevancy and necessity are ques-
tions of judgment and timing; what ap-
pears relevant and necessary when col-
lected ultimately may be deemed un-
necessary. It is only after the informa-
tion is assessed that its relevancy and 
necessity in a specific investigative ac-
tivity can be established. 

(C) In interviewing individuals or ob-
taining other forms of evidence or in-
formation during an investigation, in-
formation could be obtained, the na-
ture of which would leave in doubt its 
relevancy and necessity. Such informa-
tion, however, could be relevant to an-
other investigation or to an investiga-
tive activity under the jurisdiction of 
another agency. 

(v) From subsection (e)(2) because 
the nature of criminal and other inves-
tigative activities is such that vital in-
formation about an individual can only 
be obtained from other persons who are 
familiar with such individual and his/ 
her activities. In such investigations it 
is not feasible to rely upon information 
furnished by the individual concerning 
his/her own activities. 

(vi) From subsection (e)(3) because 
disclosure would provide the subject 
with substantial information which 
could impede or compromise the inves-
tigation. The individual could seriously 
interfere with investigative activities 
and could take appropriate steps to 
evade the investigation or flee a spe-
cific area. 

(vii) From subsection (e)(8) because 
the notice requirements of this provi-
sion could seriously interfere with a 
law enforcement activity by alerting 
the subject of a criminal or other in-
vestigation of existing investigative in-
terest. 

(viii) Those sections would otherwise 
require CSOSA to notify an individual 
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of investigatory materials contained in 
a record pertaining to him/her, permit 
access to such record, permit requests 
for its correction (section 552a(d), 
(e)(4)(G), and (H)); make available to 
him/her any required accounting of dis-
closures made of the record (section 
552a(c)(3)), publish the sources of 
records in the system (section 
552a(4)(I)); and screen records to insure 
that there is maintained only such in-
formation about an individual as is rel-
evant to accomplish a required purpose 
of the Agency (section 552(e)(1)). In ad-
dition, screening for relevancy to 
Agency purposes, a correction or at-
tempted correction of such materials 
could require excessive amounts of 
time and effort on the part of all con-
cerned. 

(b) [Reserved] 

PART 803—AGENCY SEAL 

Sec. 
803.1 Description. 
803.2 Authority to affix seal. 
803.3 Use of the seal. 

AUTHORITY: 5 U.S.C. 301, Pub L. 105–33, 111 
Stat. 251, 712, D.C. Code 24–133. 

SOURCE: 69 FR 21059, Apr. 20, 2004, unless 
otherwise noted. 

§ 803.1 Description. 
(a) The Agency seal of the Court 

Services and Offender Supervision 
Agency for the District of Columbia 
(CSOSA or Agency) is described as fol-
lows: General George Washington’s 
coat of arms in red and white bounded 
by an outline of the District of Colum-
bia and superimposed upon a blue field 
together with the dome of the United 
States Capitol building in gold; encir-

cled by a banner with the words ‘‘Com-
munity, Accountability, and Justice’’ 
and gold laurel branches, with gold 
edges bearing the inscription ‘‘COURT 
SERVICES AND OFFENDER SUPER-
VISION AGENCY’’ above three stars at 
either side of the words ‘‘DISTRICT OF 
COLUMBIA’’ in smaller letters in the 
base; letters and stars in gold. A repro-
duction of the Agency seal in black and 
white appears as follows. 

(b) The Agency seal of the Pretrial 
Services Agency for the District of Co-
lumbia (PSA or Agency) is described as 
follows: Two crossed flags, the United 
States flag on the left and the District 
of Columbia flag on the right super-
imposed upon the United States Cap-
itol dome and two laurel branches both 
in gold which appear on a blue field 
bearing a white banner edged and let-
tered in gold with the inscription 
‘‘COMMUNITY, ACCOUNTABILITY, 
JUSTICE’’; bearing the inscription 
‘‘PRETRIAL SERVICES AGENCY’’ at 
the top, and ‘‘DISTRICT OF COLUM-
BIA’’ at the bottom surrounded by 
three gold stars on either side; letters 
and stars in gold. A reproduction of the 
Agency seal in black and white appears 
below. 
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[69 FR 21059, Apr. 20, 2004, as amended at 77 FR 59082, Sept. 26, 2012] 

§ 803.2 Authority to affix seal. 
The Director of CSOSA or PSA (as 

appropriate) and each Director’s des-
ignees are authorized to affix their re-
spective Agency seal (including rep-
licas and reproductions) to appropriate 
documents, certifications, and other 
materials for all purposes authorized 
by this part. 

[77 FR 59082, Sept. 26, 2012] 

§ 803.3 Use of the seal. 
(a) Each Agency’s seal is used by that 

Agency’s staff for official Agency busi-
ness as approved by the appropriate Di-
rector or designee in accordance with 
all subparts of 28 CFR 803.3. 

(b) Use of the Agency seal by any per-
son or organization outside of the 
Agency may be made only with the ap-
propriate prior written approval. 

(1) Any request for such use must be 
made in writing to the Office of the 
General Counsel, Court Services and 
Offender Supervision Agency for the 
District of Columbia, 633 Indiana Ave-
nue, NW., Washington, DC 20004, and 
must specify, in detail, the exact use to 
be made. Any permission granted by 
the appropriate Director or designee 
applies only to the specific use for 
which it was granted and is not to be 
construed as permission for any other 
use. 

(2) The decision whether to grant 
such a request is made on a case-by- 
case basis, with consideration of all 
relevant factors, which may include: 
the benefit or cost to the government 
of granting the request; the unintended 

appearance of endorsement or authen-
tication by the Agency; the potential 
for misuse; the effect upon Agency se-
curity; the reputability of the use; the 
extent of the control by the Agency 
over the ultimate use; and the extent 
of control by the Agency over distribu-
tion of any products or publications 
bearing the Agency seal. 

(c) Falsely making, forging, counter-
feiting, mutilating, or altering the 
Agency seal or reproduction, or know-
ingly using or possessing with fraudu-
lent intent an altered Agency seal or 
reproduction is punishable under 28 
U.S.C. 506. 

(d) Any person using the Agency seal 
or reproduction in a manner incon-
sistent with the provisions of this part 
is subject to the provisions of 18 U.S.C. 
1017, which states penalties for the 
wrongful use of an Agency seal, and 
other provisions of law as applicable. 

[69 FR 21059, Apr. 20, 2004, as amended at 77 
FR 59082, Sept. 26, 2012] 

PART 804—ACCEPTANCE OF GIFTS 

Sec. 
804.1 Purpose. 
804.2 Delegation of authority. 
804.3 Restrictions. 
804.4 Submission and approval. 
804.5 Audit and public inspection. 

AUTHORITY: 5 U.S.C. 301; Public Law 107–96, 
115 Stat. 923, 931. 

SOURCE: 69 FR 21060, Apr. 20, 2004, unless 
otherwise noted. 
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§ 804.1 Purpose. 
By statute, the Director of the Court 

Services and Offender Supervision 
Agency (CSOSA or Agency) is author-
ized to accept and use gifts in the form 
of in-kind contributions of space and 
hospitality to support offender and de-
fendant programs, and of equipment 
and vocational training services to 
educate and train offenders and defend-
ants. The purpose of this part is to: 

(a) Inform the public of the proce-
dures to follow when offering a gift; 

(b) Establish criteria for accepting 
and using gifts; 

(c) Establish procedures for audit and 
public inspection of records pertaining 
to the acceptance and use of gifts; and 

(d) Delegate gift acceptance author-
ity to the Director of the Pretrial Serv-
ices Agency (PSA or Agency). 

§ 804.2 Delegation of authority. 
The Director of CSOSA hereby dele-

gates to the Director of PSA the au-
thority to accept and use gifts in the 
form of in-kind contributions of space 
and hospitality to support defendant 
programs, and of equipment and voca-
tional training services to educate and 
train defendants in accordance with 
the requirements of this part. This del-
egation of authority may not be fur-
ther delegated. 

§ 804.3 Restrictions. 
(a) The Agency is not authorized to 

accept gifts of money, stock, bonds, 
personal or real property, or devises or 
bequests of such items, except as pro-
vided in this part. 

(b) Agency employees may not solicit 
any type of gift to the Agency. 

§ 804.4 Submission and approval. 
(a) Offender programs and equipment 

and vocational training services. (1) Any 
person or organization wishing to do-
nate as a gift in-kind contributions of 
space or hospitality to support offender 
programs, or equipment or vocational 
training services to educate and train 
offenders may submit the following in-
formation in writing to the Agency’s 
Ethics Officer in the Office of the Gen-
eral Counsel: 

(i) The name of the person or organi-
zation offering the gift; 

(ii) A description of the gift; 
(iii) The estimated value of the gift; 
(iv) Any restrictions on the gift 

placed by the donor; and 
(v) A signed statement that the gift 

is unsolicited. 
(2) The Director, after consultation 

with the Agency’s Ethics Officer, shall 
determine whether to accept or reject 
the gift. 

(3) CSOSA staff shall advise the per-
son offering the gift of the Agency’s de-
termination, including, if applicable, 
the reason for rejection. Reasons for 
rejecting a gift include findings that: 

(i) There is a conflict of interest in 
accepting the gift; 

(ii) Acceptance of the gift is other-
wise unlawful or would create the ap-
pearance of impropriety; 

(iii) Acceptance of the gift would ob-
ligate the Agency to an unbudgeted ex-
penditure of funds; or 

(iv) Operation of the program, equip-
ment, or vocational training services 
would not be practicable. 

(b) Defendant programs and equipment 
and vocational training services. (1) Any 
person or organization wishing to do-
nate as a gift in-kind contributions of 
space or hospitality to support defend-
ant programs, or equipment or voca-
tional training services to educate and 
train defendants may submit the fol-
lowing information in writing to the 
Agency’s Ethics Officer in the Office of 
the General Counsel: 

(i) The name of the person or organi-
zation offering the gift; 

(ii) A description of the gift; 
(iii) The estimated value of the gift; 
(iv) Any restrictions on the gift 

placed by the donor; and 
(v) A signed statement that the gift 

is unsolicited. 
(2) The General Counsel shall forward 

the request to PSA’s Director with a 
recommendation whether to accept or 
reject the gift. 

(3) PSA staff shall advise the person 
offering the gift of the Agency’s deter-
mination, including the reason for re-
jection. Reasons for rejecting a gift in-
clude findings that: 

(i) There is a conflict of interest in 
accepting the gift; 

(ii) Acceptance of the gift is other-
wise unlawful or would create the ap-
pearance of impropriety; 
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(iii) Acceptance of the gift would ob-
ligate the Agency to an unbudgeted ex-
penditure of funds; or 

(iv) Operation of the program, equip-
ment, or vocational training services 
would not be practicable. 

§ 804.5 Audit and public inspection. 
(a) Records regarding the acceptance 

and use of gifts shall be made available 
for Federal Government audit. 

(b) Public inspection of records re-
garding the acceptance and use of gifts 
shall be afforded through Freedom of 
Information Act requests (see 28 CFR 
part 802). 

PART 810—COMMUNITY SUPER-
VISION: ADMINISTRATIVE SANC-
TIONS 

Sec. 
810.1 Supervision contact requirements. 
810.2 Accountability contract. 
810.3 Consequences of violating the condi-

tions of supervision. 

AUTHORITY: Pub. L. 105–33, 111 Stat. 712 
(D.C. Code 24–1233(b)(2)(B)). 

SOURCE: 66 FR 48337, Sept. 20, 2001, unless 
otherwise noted. 

§ 810.1 Supervision contact require-
ments. 

If you are an offender under super-
vision by the Court Services and Of-
fender Supervision Agency for the Dis-
trict of Columbia (‘‘CSOSA’’), CSOSA 
will establish a supervision level for 
you and your minimum contact re-
quirement (that is, the minimum fre-
quency of face-to-face interactions be-
tween you and a Community Super-
vision Officer (‘‘CSO’’)). 

§ 810.2 Accountability contract. 
(a) Your CSO will instruct you to ac-

knowledge your responsibilities and ob-
ligations of being under supervision 
(whether through probation, parole, or 
supervised release as granted by the re-
leasing authority) by agreeing to an 
accountability contract with CSOSA. 

(b) The CSO is responsible for moni-
toring your compliance with the condi-
tions of supervision. The account-
ability contract identifies the fol-
lowing specific activities constituting 
substance abuse or non-criminal viola-
tions of your conditions of supervision. 

(1) Substance abuse violations. 
(i) Positive drug test. 
(ii) Failure to report for drug testing. 
(iii) Failure to appear for treatment 

sessions. 
(iv) Failure to complete inpatient/ 

outpatient treatment programming. 
(2) Non-criminal violations. 
(i) Failure to report to the CSO. 
(ii) Leaving the judicial district 

without the permission of the court or 
the CSO. 

(iii) Failure to work regularly or at-
tend training and/or school. 

(iv) Failure to notify the CSO of 
change of address and/or employment. 

(v) Frequenting places where con-
trolled substances are illegally sold, 
used, distributed, or administered. 

(vi) Associating with persons engaged 
in criminal activity. 

(vii) Associating with a person con-
victed of a felony without the permis-
sion of the CSO. 

(viii) Failure to notify the CSO with-
in 48 hours of being arrested or ques-
tioned by a law enforcement officer. 

(ix) Entering into an agreement to 
act as an informer or special agent of a 
law enforcement agency without the 
permission of the Court or the United 
States Parole Commission (‘‘USPC’’). 

(x) Failure to adhere to any general 
or special condition of release. 

(c) The accountability contract will 
identify a schedule of administrative 
sanctions (see § 810.3(b)) which may be 
imposed for your first violation and for 
subsequent violations. 

(d) The accountability contract will 
provide for a reduction in your super-
vision level and/or the removal of pre-
viously imposed sanctions if: 

(1) You maintain compliance for at 
least ninety days, 

(2) The Supervisory Community Su-
pervision Officer concurs with this as-
sessment, and 

(3) There are no additional reasons 
unrelated to the imposed sanction re-
quiring the higher supervision level. 

§ 810.3 Consequences of violating the 
conditions of supervision. 

(a) If your CSO has reason to believe 
that you are failing to abide by the 
general or specific conditions of release 
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or you are engaging in criminal activ-
ity, you will be in violation of the con-
ditions of your supervision. Your CSO 
may then impose administrative sanc-
tions (see paragraph (b) of this section) 
and/or request a hearing by the releas-
ing authority. This hearing may result 
in the revocation of your release or 
changes to the conditions of your re-
lease. 

(b) Administrative sanctions avail-
able to the CSO include: 

(1) Daily check-in with supervision 
for a specified period of time; 

(2) Increased group activities for a 
specified period of time; 

(3) Increased drug testing; 
(4) Increased supervision contact re-

quirements; 
(5) Referral for substance abuse ad-

diction or other specialized assess-
ments; 

(6) Electronic monitoring for a speci-
fied period of time; 

(7) Community service for a specified 
number of hours; 

(8) Placement in a residential sanc-
tions facility or residential treatment 
facility for a specified period of time. 

(9) Travel restrictions. 
(c) You remain subject to further ac-

tion by the releasing authority. For ex-
ample, the USPC may override the im-
position of any of the sanctions in 
paragraph (b) of this section and issue 
a warrant or summons if you are a pa-
rolee and it finds that you are a risk to 
the public safety or that you are not 
complying in good faith with the sanc-
tions (see 28 CFR 2.85(a)(15)). 

PART 811—SEX OFFENDER 
REGISTRATION 

Sec. 
811.1 Purpose and scope; relation to District 

of Columbia regulations. 
811.2 Applicability. 
811.3 Notice of obligation to register. 
811.4 Determination of the obligation to 

register and the length of registration. 
811.5 Commencement of the obligation to 

register. 
811.6 Duration of the obligation to register. 
811.7 Initial registration. 
811.8 Review of determination to register. 
811.9 Periodic verification of registration 

information. 
811.10 Changes in registration information. 
811.11 Compliance. 
811.12 Penalties. 

811.13 Notices and appearances. 
811.14 Definitions. 

APPENDIX A TO PART 811—LISTING OF SEX OF-
FENDER REGISTRATION OFFENSES BY 
CLASS 

AUTHORITY: DC ST sec. 24–133 and the Dis-
trict of Columbia Sex Offender Registration 
Act of 1999, D.C. Law 13–137. 

SOURCE: 67 FR 54095, Aug. 21, 2002, unless 
otherwise noted. 

§ 811.1 Purpose and scope; relation to 
District of Columbia regulations. 

(a) In accordance with its sex of-
fender registration functions author-
ized by section 166(a) of the Consoli-
dated Appropriations Act, 2000 (Pub. L. 
106–113, sec. 166(a), 113 Stat. 1530; D.C. 
Official Code secs. 24–133(c)(5)) and as 
further authorized by the Sex Offender 
Registration Act of 1999 (‘‘the Act,’’ 
D.C. Law 13–137, D.C. Official Code, 
secs. 22–4001 et seq.), the Court Services 
and Offender Supervision Agency for 
the District of Columbia (‘‘CSOSA’’) 
operates and maintains the sex of-
fender registry for the District of Co-
lumbia. The regulations in this part set 
forth procedures and requirements re-
lating to registration, verification, and 
changes in information for sex offend-
ers who live, reside, work, or attend 
school in the District of Columbia. 

(b) Chapter 4 of Title 6A, District of 
Columbia Municipal Regulations 
(DCMR)(47 D.C. Reg. 10042, December 
22, 2000), contains regulations issued by 
the government of the District of Co-
lumbia for the sex offender registration 
system in the District of Columbia 
(‘‘District of Columbia regulations’’). 
Chapter 4 of Title 6A, DCMR (47 D.C. 
Reg. 10042, December 22, 2000) is incor-
porated by reference in this part with 
the approval of the Director of the Fed-
eral Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. Chapter 
4 of Title 6A, DCMR, is available for in-
spection at the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at NARA, call 202–741–6030, or 
go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. Copies of Chapter 4 
of Title 6A, DCMR, may be obtained 
from the District of Columbia’s Office 
of Documents and Administrative 
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Issuances, 441 4th Street, NW., Room 
520S, Washington, DC 20001. CSOSA 
hereby adopts all powers and authori-
ties that the District of Columbia regu-
lations authorize CSOSA to exercise, 
and hereby adopts all procedures and 
requirements that the District of Co-
lumbia regulations state that CSOSA 
shall adopt or carry out, including but 
not limited to all such powers, authori-
ties, procedures and requirements re-
lating to registration, verification, and 
changes in information. 

[67 FR 54095, Aug. 21, 2002, as amended at 69 
FR 18803, Apr. 9, 2004] 

§ 811.2 Applicability. 

(a) Sex offender registration require-
ments apply to all persons who live, re-
side, work, or attend school in the Dis-
trict of Columbia, and who: 

(1) committed a registration offense 
on or after July 11, 2000; 

(2) committed a registration offense 
at any time and were in custody or 
under supervision on or after July 11, 
2000; 

(3) were required to register under 
the law of the District of Columbia as 
was in effect on July 10, 2000; or 

(4) committed a registration offense 
at any time in another jurisdiction 
and, within the registration period (see 
§§ 811.5 and 811.6), entered the District 
of Columbia to live, reside, work or at-
tend school. 

(b) ‘‘Committed a registration of-
fense’’ means that a person was found 
guilty or found not guilty by reason of 
insanity of a registration offense or 
was determined to be a sexual psycho-
path. Registration offenses are defined 
in section 2(8) of the Sex Offender Reg-
istration Act of 1999 (D.C. Official Code 
§ 22–4001(8)), subject to the exceptions 
in section 17(b) of that Act (D.C. Offi-
cial Code section 22–4016), and are list-
ed descriptively in the Appendix to 
Part 811 (which also provides informa-
tion on registration and notification 
classes). Any future revision to the 
statutory provisions designating reg-
istration offenses will be effective not-
withstanding the timing of any con-
forming revision of these regulations, 
including the Appendix. 

§ 811.3 Notice of obligation to register. 
(a) Sex offenders may be notified of 

their obligation to register under var-
ious provisions of law. See sections 4, 6 
and 8 of the Sex Offender Registration 
Act of 1999 (D.C. Official Code sections 
22–4003, 4005, 4007) (relating to notice by 
the District of Columbia Superior 
Court, Department of Corrections, or 
CSOSA); 18 U.S.C. 4042(c) (relating to 
notice by Federal Bureau of Prisons 
and probation offices); 18 U.S.C. 
3563(a)(8), 3583(d), 4209(a) (inclusion of 
registration requirements as condi-
tions of release under federal law); 42 
U.S.C. 14071(b)(1) (notice under federal 
law standards for state sex offender 
registration programs). 

(b) In some cases, sex offenders may 
not be notified of their obligation to 
register. Lack of notice does not excuse 
a failure to register because sex offend-
ers have an independent obligation to 
register. Persons who have been con-
victed or found not guilty by reason of 
insanity of a sex offense or who have 
been determined to be a sexual psycho-
path should report to CSOSA in order 
to ascertain whether they are required 
to register. 

§ 811.4 Determination of the obligation 
to register and the length of reg-
istration. 

(a) If the Superior Court finds that a 
person committed a registration of-
fense, the Superior Court enters an 
order certifying that the person is a 
sex offender and that the person is sub-
ject to registration for a prescribed pe-
riod of time (see § 811.6). 

(b) If a court order has not been en-
tered certifying that a person is a sex 
offender and that the person is subject 
to registration for a prescribed period 
of time, CSOSA makes those deter-
minations. CSOSA also determines the 
notification classification if the Court 
has not done so. Facts on which 
CSOSA’s determination may be based 
include: 

(1) The offense or offenses of convic-
tion (or finding of not guilty by reason 
of insanity) or a determination that 
the person is a sexual psychopath; 

(2) For certain offenses, facts that 
may not be apparent on the face of the 
conviction (or finding of not guilty by 
reason of insanity), such as: 
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(i) the age of the victim; 
(ii) whether force was involved; or 
(iii) whether the offense involved an 

undercover law enforcement officer 
who was believed to be an adult; 

(3) Prior criminal history; 
(4) For an offense committed in or 

prosecuted under the law of another ju-
risdiction, whether the offense in-
volved conduct that was the same as or 
substantially similar to a District of 
Columbia registration offense; and 

(5) The amount of time that has 
elapsed as computed under § 811.6. 

§ 811.5 Commencement of the obliga-
tion to register. 

(a) A sex offender’s obligation to reg-
ister starts when the sex offender is 
found guilty or not guilty by reason of 
insanity of a registration offense or is 
determined to be a sexual psychopath. 
However, CSOSA may suspend registra-
tion requirements during any period of 
time in which a sex offender is de-
tained, incarcerated, confined, civilly 
committed, or hospitalized in a secure 
facility. 

(b) A sex offender must register if the 
sex offender is placed on probation, pa-
role, supervised release, or convales-
cent leave, is conditionally or uncondi-
tionally released from a secure facility, 
is granted unaccompanied grounds 
privileges or other unaccompanied 
leave, absconds or escapes, is otherwise 
not detained, incarcerated, confined, 
civilly committed, or hospitalized in a 
secure facility, or enters the District of 
Columbia from another jurisdiction to 
live, reside, work, or attend school. 
Registration shall be effectuated as 
provided in § 811.7 and may be carried 
out prior to the occurrence of a cir-
cumstance described in this paragraph, 
including the release of or granting of 
leave to a sex offender. 

§ 811.6 Duration of the obligation to 
register. 

(a) Lifetime registration. The registra-
tion period for a sex offender who is re-
quired to register for life shall end 
upon the sex offender’s death. 

(b) Term of years registration. (1) The 
registration period for any other sex 
offender shall end upon the expiration 
of the sex offender’s probation, parole, 
supervised release, conditional release, 

or convalescent leave, or ten years 
after the sex offender is placed on pro-
bation, parole, supervised release, con-
ditional release, or convalescent leave, 
or is unconditionally released from a 
correctional facility, prison, hospital 
or other place of confinement, which-
ever is latest. 

(2) In computing ten years, CSOSA 
will not count: 

(i) Any time in which the sex of-
fender has failed to register or other-
wise failed to comply with require-
ments of the Act or any procedures, re-
quirements, rules, or regulations pro-
mulgated under the Act, including 
these regulations and the District of 
Columbia regulations; 

(ii) Any time in which a sex offender 
is detained, incarcerated, confined, civ-
illy committed, or hospitalized in a 
mental health facility; and 

(iii) Any time in which a sex offender 
was registered prior to a revocation of 
probation, parole, supervised release, 
conditional release, or convalescent 
leave. 

(3) In computing ten years, CSOSA 
will count any time in which a sex of-
fender was registered in another juris-
diction unless that time is not counted 
because of a circumstance set forth in 
paragraph (b)(2) of this section. 

(c) Reversal, vacation, or pardon. A 
person’s obligation to register termi-
nates if the person’s conviction, finding 
of not guilty by reason of insanity, or 
finding that the person is a sexual psy-
chopath is reversed or vacated, or if 
the person has been pardoned for the 
offense on the ground of innocence, and 
the person has committed no other of-
fenses for which registration is re-
quired. 

(d) Termination of obligation to register 
in the District of Columbia under other 
circumstances. A sex offender’s obliga-
tion to register in the District of Co-
lumbia terminates if the sex offender 
no longer lives, resides, works or at-
tends school in the District of Colum-
bia. However, the obligation to register 
in the District of Columbia resumes if 
the sex offender re-enters the District 
of Columbia within the registration pe-
riod to live, reside, work or attend 
school. 
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§ 811.7 Initial registration. 
(a) Duties of sex offender. (1) A sex of-

fender must notify CSOSA within 3 
days of the occurrence of any cir-
cumstance described in § 811.5(b), in-
cluding but not limited to being sen-
tenced to probation, being released (in-
cluding any escape or abscondance) 
from incarceration or confinement, or 
entering the District of Columbia to 
live, reside, work, or attend school. 

(2) A sex offender must meet with a 
responsible officer or official, as di-
rected by CSOSA, for the purpose of 
registration, and must cooperate in 
such a meeting, including: 

(i) Providing any information re-
quired for registration and cooperating 
in photographing and fingerprinting; 

(ii) Reviewing information obtained 
by CSOSA pursuant to paragraph (b) of 
this section as CSOSA directs and ei-
ther attesting to its accuracy or set-
ting forth in writing, under penalties of 
perjury, the exact portion or portions 
that are not accurate; and 

(iii) Acknowledging receipt of infor-
mation concerning the sex offender’s 
duties under the Act, including reading 
(or, if the sex offender cannot read, lis-
tening to a reading of) and signing a 
form or forms stating that these duties 
have been explained to the sex of-
fender. 

(3) In case of disagreement with 
CSOSA’s determination that the per-
son must register or with CSOSA’s de-
termination of the person’s classifica-
tion for purposes of registration or no-
tification, the person must follow the 
review procedures set forth in § 811.8. 

(b) Duties of CSOSA. (1) CSOSA shall 
obtain information relating to the sex 
offender for the purpose of registration 
including: 

(i) Name(s) and alias(es); 
(ii) Date of birth; 
(iii) Physical description such as sex, 

race, height, weight, eye color, hair 
color, tattoos, scars, or other marks or 
characteristics; 

(iv) Social security, PDID, DCDC and 
FBI numbers; 

(v) Driver’s license number and 
make, model, color, and license plate 
number of any motor vehicle(s) the sex 
offender owns; 

(vi) A photograph and set of finger-
prints; 

(vii) Current and/or anticipated 
home, school, work address(es) and 
telephone number(s); and 

(viii) Other information that may as-
sist CSOSA or the Metropolitan Police 
Department in locating the sex of-
fender. 

(2) CSOSA shall also obtain a de-
tailed description of the offense(s) on 
the basis of which a sex offender is re-
quired to register, the presentence re-
port(s), the victim impact state-
ment(s), the date(s) of conviction and 
any sentence(s) imposed, the sex of-
fender’s criminal record and a detailed 
description of any relevant offense or 
offenses, pertinent statutes and case 
law in other jurisdictions, and any 
other information it deems useful in 
order to determine a sex offender’s ob-
ligation to register, term of registra-
tion, and notification classification, to 
verify the accuracy of the information 
provided, to assist other jurisdictions’ 
sex offender registration agencies and 
authorities, or to assist the Metropoli-
tan Police Department in its law en-
forcement functions. 

(3) CSOSA shall inform a sex offender 
of the sex offender’s duty to: 

(i) Comply with the requirements set 
forth in paragraph (a) of this section 
for initial registration; 

(ii) Periodically verify the ad-
dress(es) at which the sex offender 
lives, resides, works, and/or attends 
school, and other information, as pro-
vided in § 811.9; 

(iii) Report any change of address 
and any other changes in registration 
information (including changes in ap-
pearance), as provided in § 811.10; 

(iv) Notify CSOSA if the sex offender 
is moving to another jurisdiction or 
works or attends school in another ju-
risdiction and to register in any such 
jurisdiction; and 

(v) Comply with the requirements of 
the Act and any procedures, require-
ments, rules, or regulations promul-
gated under the Act, including these 
regulations and the District of Colum-
bia regulations. 

(4) CSOSA shall inform the sex of-
fender of the penalties for failure to 
comply with the sex offender’s duties. 

(5) If the Superior Court has not en-
tered an order certifying that a person 
is a sex offender, CSOSA shall inform 
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the person that, if the person disagrees 
with CSOSA’s determination that the 
person must register or CSOSA’s deter-
mination of the person’s classification 
for purposes of registration or notifica-
tion, then the person must follow the 
review procedures set forth in § 811.8. 
CSOSA shall provide the person with a 
form to notify CSOSA of an intent to 
seek such review. 

§ 811.8 Review of determination to reg-
ister. 

(a) If a person, other than a person 
who has been certified as a sex offender 
by the Court, disagrees with CSOSA’s 
determination that the person is sub-
ject to registration or with CSOSA’s 
determination of the person’s classi-
fication for purposes of registration or 
notification, the person may seek judi-
cial review of the determination, sub-
ject to the limitations of section 5(a)(1) 
of the Act (D.C. Official Code § 22– 
4004(a)(1)), by: 

(1) Immediately providing CSOSA 
with a notice of intent to seek review 
upon being informed of the determina-
tion; and 

(2) Within 30 calendar days of the 
date on which the person is informed of 
CSOSA’s determination, filing a mo-
tion in the Superior Court setting forth 
the disputed facts and attaching any 
documents or affidavits upon which the 
person intends to rely. 

(b) A person who fails to comply with 
paragraph (a) of this section may seek 
review of CSOSA’s determination only 
in conformity with the limitations of 
section 5(a)(1) of the Act (D.C. Official 
Code Section 4004(a)(1)) and for good 
cause shown and to prevent manifest 
injustice by filing a motion in the 
Court within three years of the date on 
which the person is informed of 
CSOSA’s determination. 

§ 811.9 Periodic verification of reg-
istration information. 

(a) Sex offenders who are required to 
register for life must verify registra-
tion information quarterly pursuant to 
the procedures set forth in paragraph 
(d) of this section. 

(b) All other sex offenders must 
verify registration information annu-
ally pursuant to the procedures set 
forth in paragraph (d) of this section. 

(c) Quarterly or annually, as appro-
priate, CSOSA will send a certified let-
ter with return receipt requested to the 
home of the sex offender. 

(d) The sex offender must correct any 
information on the form which is inac-
curate or out of date and must sign, 
thumb-print, and return the form to 
CSOSA no later than 14 calendar days 
after the date on which CSOSA placed 
it in the mail. The sex offender has the 
option of returning the form by mail or 
in person unless: 

(1) The sex offender is also on proba-
tion, parole, or supervised release or 
otherwise must report to CSOSA, and 
CSOSA directs the sex offender to 
verify the registration information in 
person; 

(2) CSOSA directs the sex offender to 
appear in person because the sex of-
fender has previously failed to submit a 
timely verification or submitted an in-
complete or inaccurate verification; or 

(3) CSOSA directs the sex offender to 
appear in person for the purpose of tak-
ing a new photograph documenting a 
significant change in physical appear-
ance or updating a photograph that is 
five or more years old. 

(e) CSOSA, either on its own accord 
or with its law enforcement partners, 
will conduct home verifications of reg-
istered sex offenders pursuant to the 
following schedule: 

(1) Semi-annually, at least every six 
months, for all registered Class A sex 
offenders without supervision obliga-
tion. 

(2) Annually, for all registered Class 
B sex offenders without a supervision 
obligation. 

(3) As directed by CSOSA and con-
sistent with Agency policy for all Class 
A and B sex offenders with supervision 
obligation. 

[67 FR 54095, Aug. 21, 2002, as amended at 78 
FR 23836, Apr. 23, 2013] 

§ 811.10 Changes in registration infor-
mation. 

(a)(1) A sex offender must notify 
CSOSA if the sex offender: 

(i) Ceases to live or reside at the reg-
istered address or moves to a different 
address; 

(ii) leaves a job or obtains a new job, 
or leaves a school or enrolls in a new 
school; or 
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(iii) ceases to own or becomes an 
owner of any motor vehicle. 

(2) A sex offender must notify CSOSA 
if there is a significant change in the 
sex offender’s appearance and report as 
directed for the purpose of having a 
new photograph taken. Any question 
regarding whether a change in physical 
appearance is significant is to be re-
ferred to CSOSA. 

(3) A sex offender must notify CSOSA 
if the sex offender is moving to another 
jurisdiction or if the sex offender works 
or attends school in another jurisdic-
tion and must register in any such ju-
risdiction. 

(b) Notice of the changes described in 
paragraph (a) of this section must be in 
writing and must be provided prior to 
the change if feasible and in any event 
within three days of the change. No-
tices of change in address or place of 
work or school attendance must in-
clude new address, location, and phone 
number information. Notice relating to 
ownership of a motor vehicle must in-
clude the make, model, color, and li-
cense plate number of the vehicle. 

§ 811.11 Compliance. 
(a) A sex offender may be excused 

from strict compliance with the time 
limits set forth in these regulations if 
the sex offender notifies CSOSA in ad-
vance of circumstances that will inter-
fere with compliance and makes alter-
native arrangements to satisfy the re-
quirements or, in the case of an emer-
gency, notifies CSOSA as soon as the 
sex offender is able to do so. 

(b) CSOSA may direct that a sex of-
fender meet with a responsible officer 
or official for the purpose of securing 
compliance or discussing non-compli-
ance with any requirements of the Act 
or any procedures, requirements, rules, 
or regulations promulgated under the 
Act, including these regulations and 
the District of Columbia regulations. 

§ 811.12 Penalties. 
A violation of the requirements of 

the Act or any procedures, require-
ments, rules, or regulations promul-
gated under the Act, including these 
regulations and the District of Colum-
bia regulations, may result in criminal 
prosecution under section 16 of the Act 
(D.C. Official Code Section 22–4015), 

revocation of probation, parole, super-
vised release, or conditional release, 
and extension of the registration pe-
riod under § 811.6(b)(2). 

§ 811.13 Notices and appearances. 

Unless otherwise directed by the 
Court or CSOSA, 

(a) Notices or reports that are re-
quired to be submitted in writing 
should be sent to: Sex Offender Reg-
istration Unit, Court Services and Of-
fender Supervision Agency, Room 2002, 
300 Indiana Avenue, NW., Washington, 
DC 20001. 

(b) A person who is required to report 
in person should go to: Sex Offender 
Supervision Office, Court Services and 
Offender Supervision Agency, Room 
2002, 300 Indiana Avenue, NW., Wash-
ington, DC 20001. 

§ 811.14 Definitions. 

(a) The terms ‘‘attends school,’’ 
‘‘Court,’’ ‘‘in custody or under super-
vision,’’ ‘‘sex offender,’’ and ‘‘works’’ 
shall have the same meaning as set 
forth in Section 2 of the Sex Offender 
Registration Act of 1999 (D.C. Official 
Code Section 22–4001). 

(b) The term ‘‘the Act’’ means the 
Sex Offender Registration Act of 1999 
(D.C. Official Code Section 22–4001 et 
seq.). 

(c) The term ‘‘days’’ means business 
days unless otherwise specified. 

(d) In relation to a motor vehicle, the 
term ‘‘owns’’ includes both exclusive 
ownership and co-ownership, and the 
term ‘‘owner’’ includes both exclusive 
owners and co-owners. 

APPENDIX A TO PART 811—LISTING OF 
SEX OFFENDER REGISTRATION OF-
FENSES BY CLASS 

CLASS A OFFENDERS—ALL LIFETIME 
REGISTRANTS 

(D.C. Official Code Secs. 22–4001(6), 4002(b), 
4011(b)(2)(A)) 

1. Class A includes offenders who have been 
convicted or found not guilty by reason of 
insanity of: 

(a) First degree sexual abuse; 
(b) Second degree sexual abuse; 
(c) Rape; 
(d) Forcible sodomy; 
(e) First degree child sexual abuse com-

mitted against a child under 12; 
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(f) Carnal knowledge (statutory rape) com-
mitted against a child under 12; 

(g) Sodomy committed against a child 
under 12; 

(h) Murder committed before, during, or 
after engaging in or attempting to engage in 
a sexual act or contact or rape; 

(i) Manslaughter committed before, during, 
or after engaging in or attempting to engage 
in a sexual act or contact or rape; 

(j) Attempting to commit any of the fore-
going offenses; 

(k) Conspiring to commit any of the fore-
going offenses; or 

(l) Assault with intent to commit any of 
the foregoing offenses. 

2. Class A also includes offenders who: 
(a) In two or more trials or plea pro-

ceedings, have been convicted or found not 
guilty by reason of insanity of a felony reg-
istration offense or any registration offense 
against a minor. (Recidivism). 

(b) In a single trial or plea proceeding, 
have been convicted or found not guilty by 
reason of insanity of registration offenses 
against two or more victims where each of-
fense is a felony or committed against a 
minor (Multiple victims). 

(c) Have been determined to be sexual psy-
chopaths. 

3. Class A also includes offenders who have 
been convicted or found not guilty by reason 
of insanity under the law of another jurisdic-
tion of offenses that involved conduct that is 
the same as or substantially similar to that 
above. 

CLASS B OFFENDERS—‘‘TEN YEAR’’ 
REGISTRANTS 

(Other Offenses Against Minors, Wards, 
Patients, or Clients) 

(D.C. Official Code Secs. 22–4001(8), 4002(a), 
4011(b)(2)(B)) 

1. Class B includes offenders who are not 
included in Class A and have been convicted 
or found not guilty by reason of insanity of 
any of the following crimes against a minor 
(that is, a person under the age of 18): 

(a) Third degree sexual abuse; 
(b) Fourth degree sexual abuse; 
(c) Misdemeanor sexual abuse; 
(d) First degree child sexual abuse; 
(e) Second degree child sexual abuse; 
(f) Carnal knowledge (statutory rape); 
(g) Sodomy committed against a minor; 
(h) Indecent acts on a child; 
(i) Enticing a child; 
(j) Lewd, indecent or obscene acts; 
(k) Sexual performance using a minor; 
(l) Incest; 
(m) Obscenity; 
(n) Prostitution/Pandering; 
(o) Assault (unwanted sexual touching); 
(p) Threatening to commit a sexual of-

fense; 

(q) First or second degree burglary with in-
tent to commit sex offense; 

(r) Kidnapping (does not require a sexual 
purpose); 

(s) Assault with intent to commit any of 
the foregoing offenses; 

(t) Attempting to commit any of the fore-
going offenses; 

(u) Conspiring to commit any of the fore-
going offenses; or 

(v) Any offense against a minor for which 
the offender agreed in a plea agreement to be 
subject to sex offender registration require-
ments. 

2. Class B also includes offenders who are 
not included in Class A and have been con-
victed or found not guilty by reason of insan-
ity of any of the following crimes regardless 
of the age of the victim: 

(a) First degree sexual abuse of a ward or 
resident of a hospital, treatment facility or 
other institution. 

(b) Second degree sexual abuse of a ward or 
resident of a hospital, treatment facility or 
other institution. 

(c) First degree sexual abuse of a patient or 
client. 

(d) Second degree sexual abuse of a patient 
or client. 

3. Class B also includes offenders who are 
not included in Class A and have been con-
victed or found not guilty by reason of insan-
ity under the law of another jurisdiction of 
offenses that involved conduct that is the 
same as or substantially similar to that 
above. 

CLASS C OFFENDERS—‘‘TEN YEAR’’ 
REGISTRANTS 

(Other Offenses Against Adult Victims) 

(D.C. Official Code Secs. 22–4001(8), 4002(a), 
4011(b)(2)(C)) 

1. Class C includes offenders who are not 
included in Class A or Class B and have com-
mitted any of the following crimes against 
an adult (that is, a person 18 years of age or 
older): 

(a) Third degree sexual abuse; 
(b) Fourth degree sexual abuse; 
(c) First or second degree burglary with in-

tent to commit sex offense; 
(d) Kidnapping with intent to commit sex 

offense; 
(e) Threatening to commit a sexual offense 

(felony); 
(f) Assault with intent to commit any of 

the foregoing offenses; 
(g) Attempting to commit any of the fore-

going offenses; 
(h) Conspiring to commit any of the fore-

going offenses, or; 
(i) Any offense for which the offender 

agreed in a plea agreement to be subject to 
sex offender registration requirements. 
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2. Class C also includes offenders who are 
not included in Class A or Class B and have 
been convicted or found not guilty by reason 
of insanity under the law of another jurisdic-
tion of offenses that involved conduct that is 
the same as or substantially similar to that 
above. 

EXCEPTIONS (D.C. OFFICIAL CODE SEC. 22– 
4016(b)) 

The following do not constitute registra-
tion offenses: 

1. Any sexual offense between consenting 
adults or an attempt, conspiracy or solicita-
tion to commit such an offense, except for 
offenses to which consent is not a defense as 
provided in Section 218 of the Anti-Sexual 
Abuse Act of 1994 (D.C. Official Code § 22– 
3017). 

2. Any misdemeanor offense that involved 
a person’s sexual touching or attempted or 
solicited sexual touching of an undercover 
law enforcement officer where the person be-
lieved that the officer was an adult. 

3. Any misdemeanor offense committed 
against an adult, except where the offender 
agrees in a plea agreement to be subject to 
sex offender registration requirements. 

PART 812—COLLECTION AND USE 
OF DNA INFORMATION 

Sec. 
812.1 Purpose. 
812.2 Individuals subject to DNA collection. 
812.3 Coordination with the Federal Bureau 

of Prisons. 
812.4 Collection procedures. 
APPENDIX A TO PART 812—QUALIFYING DIS-

TRICT OF COLUMBIA CODE OFFENSES 

AUTHORITY: 5 U.S.C. 301; Pub. L. 106–546 (114 
Stat. 2726). 

SOURCE: 67 FR 54100, Aug. 21, 2002, unless 
otherwise noted. 

§ 812.1 Purpose. 
The Court Services and Offender Su-

pervision Agency for the District of Co-
lumbia (‘‘CSOSA’’) cooperates with 
other federal agencies to ensure that 
DNA samples from offenders are appro-
priately furnished to the Federal Bu-
reau of Investigation (‘‘FBI’’) for DNA 
analysis. The results of the DNA anal-
yses are to be included in the Combined 
DNA Index System (‘‘CODIS’’). 

§ 812.2 Individuals subject to DNA col-
lection. 

CSOSA is responsible for collecting a 
DNA sample from each individual 
under its supervision who is, or has 

been, convicted of a qualifying District 
of Columbia Code offense. Qualifying 
District of Columbia Code offenses 
were designated by the Council of the 
District of Columbia in the ‘‘DNA Sam-
ple Collection Act of 2001.’’ CSOSA pro-
vides a listing of these offenses in the 
Appendix to this part. The list is pre-
sented for informational purposes only. 
Any future revision to the District of 
Columbia Code sections designating 
the qualifying offenses will be effective 
notwithstanding the timing of a con-
forming revision of the Appendix by 
CSOSA. CSOSA may choose not to col-
lect a sample from an individual if it 
determines that CODIS already con-
tains a DNA analysis for the indi-
vidual. 

§ 812.3 Coordination with the Federal 
Bureau of Prisons. 

(a) CSOSA will coordinate with the 
Federal Bureau of Prisons in order to 
obtain documentation regarding the 
collection of a DNA sample when the 
Federal Bureau of Prisons releases an 
inmate to CSOSA’s supervision or as 
requested by CSOSA. 

(b) CSOSA shall provide the Federal 
Bureau of Prisons with documentation 
regarding the collection of a DNA sam-
ple from a District of Columbia Code 
offender when CSOSA returns the Dis-
trict of Columbia Code offender to the 
custody of the Federal Bureau of Pris-
ons or as requested by the Federal Bu-
reau of Prisons. 

§ 812.4 Collection procedures. 

(a) DNA samples will be collected, 
handled, preserved, and submitted to 
the FBI in accordance with FBI guide-
lines. 

(b) CSOSA has the authority to use 
such means as are reasonably nec-
essary to collect a sample from an indi-
vidual who refuses to cooperate in the 
collection of the sample. Unless CSOSA 
determines that there are mitigating 
circumstances, CSOSA will consider 
that an individual is refusing to co-
operate if: 

(1) The individual is being ordered or 
transferred to CSOSA’s supervision, 
but fails to report to CSOSA for collec-
tion of the sample within 15 business 
days of being sentenced to probation or 
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being discharged from a correctional 
institution; or 

(2) The individual is already under 
CSOSA supervision and has been noti-
fied by his or her Community Super-
vision Officer of the time to report for 
collection of the sample, but fails to 
report for collection of the sample; or 

(3) The individual has reported to 
CSOSA for collection of the sample, 
but fails to provide the sample after 
being given a minimum of one hour to 
do so; or 

(4) The individual specifically states 
that he or she will not cooperate. 

(c) When an individual has refused to 
cooperate in the collection of the sam-
ple, CSOSA deems the following to be 
reasonably necessary means for obtain-
ing the sample: 

(1) Impose administrative sanctions; 
(2) Request a revocation hearing by 

the releasing authority; and/or 
(3) Refer the individual who refuses 

to cooperate for criminal prosecution 
for a class A misdemeanor pursuant to 
section 4(a)(5) of the DNA Analysis 
Backlog Elimination Act of 2000 (42 
U.S.C. 14135b(a)(5)). 

[67 FR 54100, Aug. 21, 2002, as amended at 68 
FR 19742, Apr. 22, 2003] 

APPENDIX A TO PART 812—QUALIFYING 
DISTRICT OF COLUMBIA CODE OFFENSES 

As enacted by the Council of the District 
of Columbia, the DNA Sample Collection Act 
of 2001 identifies the criminal offenses listed 
in Table 1 of this appendix as ‘‘qualifying 
District of Columbia offenses’’ for the pur-
poses of the DNA Analysis Backlog Elimi-
nation Act of 2000 (Pub. L. 106–546, 114 Stat. 
2726). Table 2 of this Appendix lists these 
same offenses in numerical order under the 
D.C. Code, 1981 Edition. Table 3 of this Ap-
pendix lists these same offenses in numerical 
order under the D.C. Official Code, 2001 Edi-
tion. The tables follow: 

TABLE 1. OFFENSE LISTING 

(1) Section 820 of An Act To establish a 
code of law for the District of Columbia 
(arson); 

(2) Section 821 of An Act To establish a 
code of law for the District of Columbia 
(burning of one’s own property with intent to 
defraud or injure another); 

(3) Section 848 of An Act To establish a 
code of law for the District of Columbia (ma-
licious burning, destruction, or injury of an-
other’s property); 

(4) Section 803 of An Act To establish a 
code of law for the District of Columbia (as-
sault with intent to kill, rob, or poison, or to 
commit first degree sexual abuse, second de-
gree sexual abuse or child sexual abuse); 

(5) Section 804 of An Act To establish a 
code of law for the District of Columbia, (as-
sault with intent to commit mayhem or with 
dangerous weapon); 

(6) Section 806a of An Act To establish a 
code of law for the District of Columbia (ag-
gravated assault); 

(7) Section 432(b) of the Revised Statutes, 
relating to the District of Columbia (assault 
on member of police force, campus or univer-
sity special police, or fire department using 
a deadly or dangerous weapon); 

(8) Section 807 of An Act To establish a 
code of law for the District of Columbia 
(mayhem or maliciously disfiguring); 

(9) Section 3 of An Act for the protection of 
children in the District of Columbia and for 
other purposes (cruelty to children); 

(10) Section 9 of An Act for the preserva-
tion of the public peace and the protection of 
property within the District of Columbia 
(lewd, indecent, or obscene acts (knowingly 
in the presence of a child under the age of 16 
years)); 

(11) Section 823 of An Act To establish a 
code of law for the District of Columbia (bur-
glary); 

(12) Section 875 of An Act To establish a 
code of law for the District of Columbia (in-
cest); 

(13) Section 872 of An Act To establish a 
code of law for the District of Columbia (cer-
tain obscene activities involving minors); 

(14) Section 3 of the District of Columbia 
Protection of Minors Act of 1982 (sexual per-
formances using minors); 

(15) Section 812 of An Act To establish a 
code of law for the District of Columbia (kid-
napping); 

(16) Section 798 of An Act To establish a 
code of law for the District of Columbia 
(murder in the first degree); 

(17) Section 799 of An Act To establish a 
code of law for the District of Columbia 
(murder in the first degree—obstructing rail-
road); 

(18) Section 800 of An Act To establish a 
code of law for the District of Columbia 
(murder in the second degree); 

(19) Section 802 of An Act To establish a 
code of law for the District of Columbia (vol-
untary manslaughter only); 

(20) Section 802a of An Act To establish a 
code of law for the District of Columbia 
(murder of a law enforcement officer); 

(21) Section 813 of An Act To establish a 
code of law for the District of Columbia (ab-
ducting, enticing, or harboring a child for 
prostitution); 

(22) Section 1 of An Act In relation to pan-
dering, to define and prohibit the same and 
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to provide for the punishment thereof (pan-
dering; inducing or compelling an individual 
to engage in prostitution); 

(23) Section 2 of An Act In relation to pan-
dering, to define and prohibit the same and 
to provide for the punishment thereof (com-
pelling an individual to live life of prostitu-
tion against his or her will); 

(24) Section 4 of An Act In relation to pan-
dering, to define and prohibit the same and 
to provide for the punishment thereof (caus-
ing spouse to live in prostitution); 

(25) Section 5 of An Act In relation to pan-
dering, to define and prohibit the same and 
to provide for the punishment thereof (de-
taining an individual in disorderly house for 
debt there contracted); 

(26) Forcible rape, carnal knowledge or 
statutory rape as these offenses were pro-
scribed until May 23, 1995 by section 808 of 
An Act To establish a code of law for the 
District of Columbia; 

(27) Section 810 of An Act To establish a 
code of law for the District of Columbia (rob-
bery); 

(28) Section 811 of An Act To establish a 
code of law for the District of Columbia (at-
tempted robbery); 

(29) Section 811a of An Act To establish a 
code of law for the District of Columbia 
(carjacking); 

(30) Indecent acts with children as this of-
fense was proscribed until May 23, 1995 by 
section 103(a) of An Act To provide for the 
treatment of sexual psychopaths in the Dis-
trict of Columbia, and for other purposes; 

(31) Enticing a child as this offense was 
proscribed until May 23, 1995 by section 
103(b) of An Act To provide for the treatment 
of sexual psychopaths in the District of Co-
lumbia, and for other purposes; 

(32) Sodomy as this offense was proscribed 
until May 23, 1995 by section 104(a) of An Act 
To provide for the treatment of sexual psy-
chopaths in the District of Columbia, and for 
other purposes where the offense was forcible 
or committed against a minor; 

(33) Section 201 of the Anti-Sexual Abuse 
Act of 1994 (first degree sexual abuse); 

(34) Section 202 of the Anti-Sexual Abuse 
Act of 1994 (second degree sexual abuse); 

(35) Section 203 of the Anti-Sexual Abuse 
Act of 1994 (third degree sexual abuse); 

(36) Section 204 of the Anti-Sexual Abuse 
Act of 1994 (fourth degree sexual abuse); 

(37) Section 205 of the Anti-Sexual Abuse 
Act of 1994 (misdemeanor sexual abuse); 

(38) Section 207 of the Anti-Sexual Abuse 
Act of 1994 (first degree child sexual abuse); 

(39) Section 208 of the Anti-Sexual Abuse 
Act of 1994 (second degree child sexual 
abuse); 

(40) Section 209 of the Anti-Sexual Abuse 
Act of 1994 (enticing a child); 

(41) Section 212 of the Anti-Sexual Abuse 
Act of 1994 (first degree sexual abuse of a 
ward); 

(42) Section 213 of the Anti-Sexual Abuse 
Act of 1994 (second degree sexual abuse of a 
ward); 

(43) Section 214 of the Anti-Sexual Abuse 
Act of 1994 (first degree sexual abuse of a pa-
tient or client); 

(44) Section 215 of the Anti-Sexual Abuse 
Act of 1994 (second degree sexual abuse of a 
patient or client); 

(45) Section 217 of the Anti-Sexual Abuse 
Act of 1994 (attempts to commit sexual of-
fenses); and 

(46) Attempt or conspiracy to commit any 
of the offenses listed in items (1) through (45) 
of this table. 

TABLE 2. OFFENSE LISTING (D.C. OFFICIAL 
CODE, 1981 EDITION) 

(1) D.C. Code section 22–401—arson; 
(2) D.C. Code section 22–402—burning of 

one’s own property with intent to defraud or 
injure another; 

(3) D.C. Code section 22–403—malicious 
burning, destruction or injury of another’s 
property; 

(4) D.C. Code section 22–501—assault with 
intent to kill, rob, or poison, or to commit 
first degree sexual abuse, second degree sex-
ual abuse or child sexual abuse; 

(5) D.C. Code section 22–502—assault with 
intent to commit mayhem or with dangerous 
weapon; 

(6) D.C. Code section 22–504.1—aggravated 
assault; 

(7) D.C. Code section 22–505(b)—assault on 
member of police force, campus or university 
special police, or fire department using a 
deadly or dangerous weapon; 

(8) D.C. Code section 22–506—mayhem or 
maliciously disfiguring; 

(9) D.C. Code section 22–901—cruelty to 
children; 

(10) D.C. Code section 22–1112(b)—lewd, in-
decent or obscene acts (knowingly in the 
presence of a child under the age of 16 years); 

(11) D.C. Code section 22–1801—burglary; 
(12) D.C. Code section 22–1901—incest; 
(13) D.C. Code section 22–2001—certain ob-

scene activities involving a minor; 
(14) D.C. Code section 22–2012—sexual per-

formances using minors; 
(15) D.C. Code section 22–2101—kidnapping; 
(16) D.C. Code section 22–2401—murder in 

the first degree; 
(17) D.C. Code section 22–2402—murder in 

the first degree (obstructing railroad); 
(18) D.C. Code section 22–2403—murder in 

the second degree; 
(19) D.C. Code section 22–2405—voluntary 

manslaughter only; 
(20) D.C. Code section 22–2406—murder of a 

law enforcement officer; 
(21) D.C. Code section 22–2704—abducting, 

enticing, or harboring a child for prostitu-
tion; 
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(22) D.C. Code section 22–2705—pandering; 
inducing or compelling an individual to en-
gage in prostitution; 

(23) D.C. Code section 22–2706—compelling 
an individual to live life of prostitution 
against his or her will; 

(24) D.C. Code section 22–2708—causing 
spouse to live in prostitution; 

(25) D.C. Code section 22–2709—detaining an 
individual in disorderly house for debt there 
contracted; 

(26) D.C. Code section 22–2801 [repealed May 
23, 1995]—forcible rape, carnal knowledge or 
statutory rape; 

(27) D.C. Code section 22–2901—robbery; 
(28) D.C. Code section 22–2902—attempted 

robbery; 
(29) D.C. Code section 22–2903—carjacking; 
(30) D.C. Code section 22–3501(a) [repealed 

May 23, 1995]—indecent acts with children; 
(31) D.C. Code section 22–3501(b) [repealed 

May 23, 1995]—enticing a child; 
(32) D.C. Code section 22–3502(a) [repealed 

May 23, 1995]—sodomy where the offense was 
forcible or committed against a minor; 

(33) D.C. Code section 22–4102—first degree 
sexual abuse; 

(34) D.C. Code section 22–4103—second de-
gree sexual abuse; 

(35) D.C. Code section 22–4104—third degree 
sexual abuse; 

(36) D.C. Code section 22–4105—fourth de-
gree sexual abuse; 

(37) D.C. Code section 22–4106—mis-
demeanor sexual abuse; 

(38) D.C. Code section 22–4108—first degree 
child sexual abuse; 

(39) D.C. Code section 22–4109—second de-
gree child sexual abuse; 

(40) D.C. Code section 22–4110—enticing a 
child; 

(41) D.C. Code section 22–4113—first degree 
sexual abuse of a ward; 

(42) D.C. Code section 22–4114—second de-
gree sexual abuse of a ward; 

(43) D.C. Code section 22–4115—first degree 
sexual abuse of a patient or client; 

(44) D.C. Code section 22–4116—second de-
gree sexual abuse of a patient or client; 

(45) D.C. Code section 22–4118—attempts to 
commit sexual offenses; 

(46) Attempt or conspiracy to commit any 
of the offenses listed in items (1) through (45) 
of this table. 

TABLE 3. OFFENSE LISTING (D.C. OFFICIAL 
CODE, 2001 EDITION) 

(1) D.C. Code section 22–301—arson; 
(2) D.C. Code section 22–302—burning of 

one’s own property with intent to defraud or 
injure another; 

(3) D.C. Code section 22–303—malicious 
burning, destruction, or injury of another’s 
property; 

(4) D.C. Code section 22–401—assault with 
intent to kill, rob, or poison, or to commit 

first degree sexual abuse, second degree sex-
ual abuse or child sexual abuse; 

(5) D.C. Code section 22–402—assault with 
intent to commit mayhem or with dangerous 
weapon; 

(6) D.C. Code section 22–404.01—aggravated 
assault; 

(7) D.C. Code section 22–405(b)—assault on 
member of police force, campus or university 
special police, or fire department using a 
deadly or dangerous weapon; 

(8) D.C. Code section 22–406—mayhem or 
maliciously disfiguring; 

(9) D.C. Code section 22–801—burglary; 
(10) D.C. Code section 22–1101—cruelty to 

children; 
(11) D.C. Code section 22–1312(b)—lewd, in-

decent, or obscene acts (knowingly in the 
presence of a child under the age of 16 years); 

(12) D.C. Code section 22–1901—incest; 
(13) D.C. Code section 22–2001—kidnapping; 
(14) D.C. Code section 22–2101—murder in 

the first degree; 
(15) D.C. Code section 22–2102—murder in 

the first degree—obstructing railroad; 
(16) D.C. Code section 22–2103—murder in 

the second degree; 
(17) D.C. Code section 22–2105—voluntary 

manslaughter only; 
(18) D.C. Code section 22–2106—murder of a 

law enforcement officer; 
(19) D.C. Code section 22–2201—certain ob-

scene activities involving minors; 
(20) D.C. Code section 22–2704—abducting, 

enticing, or harboring a child for prostitu-
tion; 

(21) D.C. Code section 22–2705—pandering; 
inducing or compelling an individual to en-
gage in prostitution; 

(22) D.C. Code section 22–2706—compelling 
an individual to live life of prostitution 
against his or her will; 

(23) D.C. Code section 22–2708—causing 
spouse to live in prostitution; 

(24) D.C. Code section 22–2709—detaining an 
individual in disorderly house for debt there 
contracted; 

(25) D.C. Code section 22–2801—robbery; 
(26) D.C. Code section 22–2802—attempted 

robbery; 
(27) D.C. Code section 22–2803—carjacking; 
(28) D.C. Code section 22–3002—first degree 

sexual abuse; 
(29) D.C. Code section 22–3003—second de-

gree sexual abuse; 
(30) D.C. Code section 22–3004—third degree 

sexual abuse; 
(31) D.C. Code section 22–3005—fourth de-

gree sexual abuse; 
(32) D.C. Code section 22–3006—mis-

demeanor sexual abuse; 
(33) D.C. Code section 22–3008—first degree 

child sexual abuse; 
(34) D.C. Code section 22–3009—second de-

gree child sexual abuse; 
(35) D.C. Code section 22–3010—enticing a 

child; 
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(36) D.C. Code section 22–3013—first degree 
sexual abuse of a ward; 

(37) D.C. Code section 22–3014—second de-
gree sexual abuse of a ward; 

(38) D.C. Code section 22–3015—first degree 
sexual abuse of a patient or client; 

(39) D.C. Code section 22–3016—second de-
gree sexual abuse of a patient or client; 

(40) D.C. Code section 22–3018—attempts to 
commit sexual offenses; 

(41) D.C. Code section 22–3102—sexual per-
formances using minors; 

(42) D.C. Code section 22–3801(a) [repealed 
May 23, 1995]—indecent acts with children; 

(43) D.C. Code section 22–3801(b) [repealed 
May 23, 1995]—enticing a child; 

(44) D.C. Code section 22–3802(a) [repealed 
May 23, 1995]—sodomy where the offense was 
forcible or committed against a minor; 

(45) D.C. Code section 22–4801 [repealed May 
23, 1995]—forcible rape, carnal knowledge or 
statutory rape; 

(46) D.C. Code section 22–1803 or section 22– 
1805a—attempt or conspiracy to commit any 
of the offenses listed in items (1) through (45) 
of this table. 

[67 FR 54100, Aug. 21, 2002, as amended at 68 
FR 19742, Apr. 22, 2003] 

PARTS 813–899 [RESERVED] 
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