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Department of Justice § 68.6 

§ 68.3 Service of complaint, notice of 
hearing, written orders, and deci-
sions. 

(a) Service of complaint, notice of 
hearing, written orders, and decisions 
shall be made by the Office of the Chief 
Administrative Hearing Officer or the 
Administrative Law Judge to whom 
the case is assigned either: 

(1) By delivering a copy to the indi-
vidual party, partner of a party, officer 
of a corporate party, registered agent 
for service of process of a corporate 
party, or attorney or representative of 
record of a party; 

(2) By leaving a copy at the principal 
office, place of business, or residence of 
a party; or 

(3) By mailing to the last known ad-
dress of such individual, partner, offi-
cer, or attorney or representative of 
record. 

(b) Service of complaint and notice of 
hearing is complete upon receipt by ad-
dressee. 

(c) In circumstances where the Office 
of the Chief Administrative Hearing 
Officer or the Administrative Law 
Judge encounters difficulty with per-
fecting service, the Chief Administra-
tive Hearing Officer or the Administra-
tive Law Judge may direct that a party 
execute service of process. 

[Order No. 2203–99, 64 FR 7074, Feb. 12, 1999] 

§ 68.4 Complaints regarding unfair im-
migration-related employment prac-
tices. 

(a) Generally. An individual must file 
a charge with the Special Counsel 
within one hundred and eighty (180) 
days of the date of the alleged unfair 
immigration-related employment prac-
tice. 

(b) The Special Counsel shall, within 
one hundred and twenty (120) days of 
the date of receipt of the charge: 

(1) Determine whether there is a rea-
sonable cause to believe the charge is 
true and whether to bring a complaint 
respecting the charge with the Chief 
Administrative Hearing Officer within 
the 120-day period; or, 

(2) Notify the party within the 120- 
day period that the Special Counsel 
will not file a complaint with the Chief 
Administrative Hearing Officer within 
the 120-day period. 

(c) The charging individual may file 
a complaint directly with the Chief Ad-
ministrative Hearing Officer within 
ninety (90) days after the date of re-
ceipt of notice that the Special Counsel 
will not be filing a complaint within 
the 120-day period. However, the Spe-
cial Counsel’s failure to file a com-
plaint within the 120-day period will 
not affect the right of the Special 
Counsel to investigate the charge or 
bring a complaint within the 90-day pe-
riod. 

[Order No. 1534–91, 56 FR 50053, Oct. 3, 1991] 

§ 68.5 Notice of date, time, and place of 
hearing. 

(a) Generally. The Administrative 
Law Judge to whom the case is as-
signed shall notify the parties of a 
date, time, and place set for hearing 
thereon or for a prehearing conference, 
or both within thirty (30) days of re-
ceipt of respondent’s answer to the 
complaint. 

(b) Place of hearing. In section 274B 
cases, pursuant to section 554 of title 5, 
United States Code, due regard shall be 
given to the convenience of the parties 
and the witnesses in selecting a place 
for a hearing. Sections 274A(e)(3)(B) 
and 274C(d)(2)(B) of the INA require 
that hearings be held at the nearest 
practicable place to the place where 
the person or entity resides or to the 
place where the alleged violation oc-
curred. 

[54 FR 48596, Nov. 24, 1989. Redesignated and 
amended by Order No. 1534–91, 56 FR 50053, 
50054, Oct. 3, 1991; Order No. 1635–92, 57 FR 
57672, Dec. 7, 1992] 

§ 68.6 Service and filing of documents. 
(a) Generally. An original and four 

copies of the complaint shall be filed 
with the Chief Administrative Hearing 
Officer. An original and two copies of 
all other pleadings, including any at-
tachments, shall be filed with the Chief 
Administrative Hearing Officer by the 
parties presenting the pleadings until 
an Administrative Law Judge is as-
signed to a case. Thereafter, all plead-
ings shall be delivered or mailed for fil-
ing to the Administrative Law Judge 
assigned to the case, and shall be ac-
companied by a certification indicating 
service to all parties of record. When a 
party is represented by an attorney, 
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