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conduct that consists only of lascivious 
exhibition of the genitals or pubic area 
of a person, and contains no other sex-
ually explicit conduct, whose original 
production date was prior to March 18, 
2009. 

(h) A primary or secondary producer 
may contract with a non-employee cus-
todian to retain copies of the records 
that are required under this part. Such 
custodian must comply with all obliga-
tions related to records that are re-
quired by this Part, and such a con-
tract does not relieve the producer of 
his liability under this part. 

[Order No. 2765–2005, 70 FR 29619, May 24, 2005, 
as amended at 73 FR 77469, Dec. 18, 2008] 

§ 75.3 Categorization of records. 
Records required to be maintained 

under this part shall be categorized al-
phabetically, or numerically where ap-
propriate, and retrievable to: All 
name(s) of each performer, including 
any alias, maiden name, nickname, 
stage name or professional name of the 
performer; and according to the title, 
number, or other similar identifier of 
each book, magazine, periodical, film, 
videotape, digitally- or computer-ma-
nipulated image, digital image, or pic-
ture, or other matter (including but 
not limited to Internet computer site 
or services). Only one copy of each pic-
ture of a performer’s picture identifica-
tion card and identification document 
must be kept as long as each copy is 
categorized and retrievable according 
to any name, real or assumed, used by 
such performer, and according to any 
title or other identifier of the matter. 

§ 75.4 Location of records. 
Any producer required by this part to 

maintain records shall make such 
records available at the producer’s 
place of business or at the place of 
business of a non-employee custodian 
of records. Each record shall be main-
tained for seven years from the date of 
creation or last amendment or addi-
tion. If the producer ceases to carry on 
the business, the records shall be main-
tained for five years thereafter. If the 
producer produces the book, magazine, 
periodical, film, videotape, digitally- or 
computer-manipulated image, digital 
image, or picture, or other matter (in-
cluding but not limited to Internet 

computer site or services) as part of his 
control of or through his employment 
with an organization, records shall be 
made available at the organization’s 
place of business or at the place of 
business of a non-employee custodian 
of records. If the organization is dis-
solved, the person who was responsible 
for maintaining the records, as de-
scribed in § 75.6(b), shall continue to 
maintain the records for a period of 
five years after dissolution. 

[73 FR 77470, Dec. 18, 2008] 

§ 75.5 Inspection of records. 
(a) Authority to inspect. Investigators 

authorized by the Attorney General 
(hereinafter ‘‘investigators’’) are au-
thorized to enter without delay and at 
reasonable times any establishment of 
a producer where records under § 75.2 
are maintained to inspect during reg-
ular working hours and at other rea-
sonable times, and within reasonable 
limits and in a reasonable manner, for 
the purpose of determining compliance 
with the record-keeping requirements 
of the Act and any other provision of 
the Act (hereinafter ‘‘investigator’’). 

(b) Advance notice of inspections. Ad-
vance notice of record inspections shall 
not be given. 

(c) Conduct of inspections. (1) Inspec-
tions shall take place during normal 
business hours and at such places as 
specified in § 75.4. For the purpose of 
this part, ‘‘normal business hours’’ are 
from 9 a.m. to 5 p.m., local time, Mon-
day through Friday, or, for inspections 
to be held at the place of business of a 
producer, any other time during which 
the producer is actually conducting 
business relating to producing a depic-
tion of actual sexually explicit con-
duct. To the extent that the producer 
does not maintain at least 20 normal 
business hours per week, the producer 
must provide notice to the inspecting 
agency of the hours during which 
records will be available for inspection, 
which in no case may be less than 20 
hours per week. 

(2) Upon commencing an inspection, 
the investigator shall: 

(i) Present his or her credentials to 
the owner, operator, or agent in charge 
of the establishment; 

(ii) Explain the nature and purpose of 
the inspection, including the limited 
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nature of the records inspection, and 
the records required to be kept by the 
Act and this part; and 

(iii) Indicate the scope of the specific 
inspection and the records that he or 
she wishes to inspect. 

(3) The inspections shall be con-
ducted so as not to unreasonably dis-
rupt the operations of the establish-
ment. 

(4) At the conclusion of an inspec-
tion, the investigator may informally 
advise the producer or his non-em-
ployee custodian of records of any ap-
parent violations disclosed by the in-
spection. The producer or non-em-
ployee custodian or records may bring 
to the attention of the investigator 
any pertinent information regarding 
the records inspected or any other rel-
evant matter. 

(d) Frequency of inspections. Records 
may be inspected once during any four- 
month period, unless there is a reason-
able suspicion to believe that a viola-
tion of this part has occurred, in which 
case an additional inspection or inspec-
tions may be conducted before the 
four-month period has expired. 

(e) Copies of records. An investigator 
may copy, at no expense to the pro-
ducer or to his non-employee custodian 
of records, during the inspection, any 
record that is subject to inspection. 

(f) Other law enforcement authority. 
These regulations do not restrict the 
otherwise lawful investigative preroga-
tives of an investigator while con-
ducting an inspection. 

(g) Seizure of evidence. Notwith-
standing any provision of this part or 
any other regulation, a law enforce-
ment officer may seize any evidence of 
the commission of any felony while 
conducting an inspection. 

[Order No. 2765–2005, 70 FR 29619, May 24, 2005, 
as amended at 73 FR 77470, Dec. 18, 2008] 

§ 75.6 Statement describing location of 
books and records. 

(a) Any producer of any book, maga-
zine, periodical, film, videotape, 
digitally- or computer-manipulated 
image, digital image, or picture, or 
other matter (including but not limited 
to an Internet computer site or service) 
that contains one or more visual depic-
tions of an actual human being en-
gaged in actual sexually explicit con-

duct made after July 3, 1995, and pro-
duced, manufactured, published, dupli-
cated, reproduced, or reissued after 
July 3, 1995, or of a performer in a vis-
ual depiction of simulated sexually ex-
plicit conduct or actual sexually ex-
plicit conduct limited to lascivious ex-
hibition of the genitals or pubic area of 
any person made after March 18, 2009, 
shall cause to be affixed to every copy 
of the matter a statement describing 
the location of the records required by 
this part. A producer may cause such 
statement to be affixed, for example, 
by instructing the manufacturer of the 
book, magazine, periodical, film, video-
tape, digitally- or computer-manipu-
lated image, digital image, picture, or 
other matter to affix the statement. In 
this paragraph, the term ‘‘copy’’ in-
cludes every page of a Web site on 
which a visual depiction of an actual 
human being engaged in actual or sim-
ulated sexually explicit conduct ap-
pears. 

(b) Every statement shall contain: 
(1) The title of the book, magazine, 

periodical, film, or videotape, digitally- 
or computer-manipulated image, dig-
ital image, picture, or other matter 
(unless the title is prominently set out 
elsewhere in the book, magazine, peri-
odical, film, or videotape, digitally- or 
computer-manipulated image, digital 
image, picture, or other matter) or, if 
there is no title, an identifying number 
or similar identifier that differentiates 
this matter from other matters which 
the producer has produced; 

(2) [Reserved] 
(3) A street address at which the 

records required by this part may be 
made available. A post office box ad-
dress does not satisfy this requirement. 

(c) If the producer is an organization, 
the statement shall also contain the 
title and business address of the person 
who is responsible for maintaining the 
records required by this part. 

(d) The information contained in the 
statement must be accurate as of the 
date on which the book, magazine, pe-
riodical, film, videotape, digitally or 
computer-manipulated image, digital 
image, picture, or other matter is pro-
duced or reproduced. 

(e) For the purposes of this section, 
the required statement shall be dis-
played in typeface that is no less than 
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