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(b) A referral may be made to an-
other religious organization, if the ben-
eficiary has no objection to that pro-
vider. But if the beneficiary requests a
secular provider, and a secular provider
is available, then a referral must be
made to that provider.

(c) Except for services provided by
telephone, internet, or similar means,
the referral must be to an alternative
provider that is in reasonable geo-
graphic proximity to the organization
making the referral and that offers
services that are similar in substance
and quality to those offered by that or-
ganization. The alternative provider
also must have the capacity to accept
additional clients.

(d) When the organization makes a
referral to an alternative provider, the
organization shall maintain a record of
that referral for review by the award-
ing entity. When the organization de-
termines that it is unable to identify
an alternative provider, the organiza-
tion shall promptly notify and main-
tain a record for review by the award-
ing entity. If the organization is unable
to identify an alternative provider, the
awarding entity shall determine
whether there is any other suitable al-
ternative provider to which the bene-
ficiary may be referred.

(e) A DOL social service inter-
mediary provider that receives a re-
quest for assistance in identifying an
alternative provider may request as-
sistance from DOL.

(f) The obligations in this section
apply only to religious organizations
providing services under social service
programs administered in the United
States.

[81 FR 19423, Apr. 4, 2016]

§2.36 Application to State and local
funds.

If a State or local government volun-
tarily contributes its own funds to sup-
plement activities carried out under
the applicable programs, the State or
local government has the option to sep-
arate out the Federal funds or com-
mingle them. If the funds are commin-
gled, then the provisions of this sub-
part apply to all of the commingled
funds in the same manner, and to the
same extent, as the provisions apply to
the Federal assistance. State funds
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that are contributed pursuant to the
requirements of a matching or grant
agreement are considered to be com-
mingled funds.

[69 FR 41891, July 12, 2004. Redesignated at 81
FR 19423, Apr. 4, 2016]

§2.37 Effect of DOL support on Title
VII employment nondiscrimination
requirements and on other existing
statutes.

A religious organization’s exemption
from the Federal prohibition on em-
ployment discrimination on the basis
of religion, set forth in §702(a) of the
Civil Rights Act of 1964, 42 TU.S.C.
§2000e-1, is not forfeited when the orga-
nization receives direct or indirect
DOL support. Some DOL programs,
however, were established through Fed-
eral statutes containing independent
statutory provisions requiring that re-
cipients refrain from discriminating on
the basis of religion. Accordingly, to
determine the scope of any applicable
requirements, recipients and potential
recipients should consult with the ap-
propriate DOL program official or with
the Civil Rights Center, U.S. Depart-
ment of Labor, 200 Constitution Ave-
nue, NW., Room N4123, Washington, DC
20210, (202) 693-6500. Individuals with
hearing or speech impairments may ac-
cess this telephone number via TTY by
calling the toll-free Federal Informa-
tion Relay Service at 1-800-877-8339.

[69 FR 41891, July 12, 2004. Redesignated at 81
FR 19423, Apr. 4, 2016]

§2.38 Status of nonprofit organiza-
tions.

(a) In general, DOL does not require
that an organization, including a reli-
gious organization, obtain tax-exempt
status under section 501(c)(3) of the In-
ternal Revenue Code in order to be eli-
gible for Federal financial assistance
under DOL social service programs.
Many such programs, however, do re-
quire an organization to be a ‘‘non-
profit organization’ in order to be eli-
gible for such support. Individual so-
licitations that require organizations
to have nonprofit status must specifi-
cally so indicate in the eligibility sec-
tion of the solicitation. In addition,
any solicitation for a program that re-
quires an organization to maintain tax-
exempt status must expressly state the
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