
419 

Corps of Engineers, Dept. of the Army, DoD § 325.6 

the specific activity will be included in 
the permit as necessary to protect the 
public interest in accordance with 
§ 325.4 of this part. 

(b) Individual permits—(1) Standard 
permits. A standard permit is one which 
has been processed through the public 
interest review procedures, including 
public notice and receipt of comments, 
described throughout this part. The 
standard individual permit shall be 
issued using ENG Form 1721. 

(2) Letters of permission. A letter of 
permission will be issued where proce-
dures of § 325.2(e)(1) have been followed. 
It will be in letter form and will iden-
tify the permittee, the authorized work 
and location of the work, the statutory 
authority, any limitations on the 
work, a construction time limit and a 
requirement for a report of completed 
work. A copy of the relevant general 
conditions from ENG Form 1721 will be 
attached and will be incorporated by 
reference into the letter of permission. 

(c) General permits—(1) Regional per-
mits. Regional permits are a type of 
general permit. They may be issued by 
a division or district engineer after 
compliance with the other procedures 
of this regulation. If the public interest 
so requires, the issuing authority may 
condition the regional permit to re-
quire a case-by-case reporting and ac-
knowledgment system. However, no 
separate applications or other author-
ization documents will be required. 

(2) Nationwide permits. Nationwide 
permits are a type of general permit 
and represent DA authorizations that 
have been issued by the regulation (33 
CFR part 330) for certain specified ac-
tivities nationwide. If certain condi-
tions are met, the specified activities 
can take place without the need for an 
individual or regional permit. 

(3) Programmatic permits. Pro-
grammatic permits are a type of gen-
eral permit founded on an existing 
state, local or other Federal agency 
program and designed to avoid duplica-
tion with that program. 

(d) Section 9 permits. Permits for 
structures in interstate navigable 
waters of the United States under sec-
tion 9 of the Rivers and Harbors Act of 
1899 will be drafted at DA level. 

§ 325.6 Duration of permits. 

(a) General. DA permits may author-
ize both the work and the resulting 
use. Permits continue in effect until 
they automatically expire or are modi-
fied, suspended, or revoked. 

(b) Structures. Permits for the exist-
ence of a structure or other activity of 
a permanent nature are usually for an 
indefinite duration with no expiration 
date cited. However, where a tem-
porary structure is authorized, or 
where restoration of a waterway is con-
templated, the permit will be of lim-
ited duration with a definite expiration 
date. 

(c) Works. Permits for construction 
work, discharge of dredged or fill mate-
rial, or other activity and any con-
struction period for a structure with a 
permit of indefinite duration under 
paragraph (b) of this section will speci-
fy time limits for completing the work 
or activity. The permit may also speci-
fy a date by which the work must be 
started, normally within one year from 
the date of issuance. The date will be 
established by the issuing official and 
will provide reasonable times based on 
the scope and nature of the work in-
volved. Permits issued for the trans-
port of dredged material for the pur-
pose of disposing of it in ocean waters 
will specify a completion date for the 
disposal not to exceed three years from 
the date of permit issuance. 

(d) Extensions of time. An authoriza-
tion or construction period will auto-
matically expire if the permittee fails 
to request and receive an extension of 
time. Extensions of time may be grant-
ed by the district engineer. The per-
mittee must request the extension and 
explain the basis of the request, which 
will be granted unless the district engi-
neer determines that an extension 
would be contrary to the public inter-
est. Requests for extensions will be 
processed in accordance with the reg-
ular procedures of § 325.2 of this part, 
including issuance of a public notice, 
except that such processing is not re-
quired where the district engineer de-
termines that there have been no sig-
nificant changes in the attendant cir-
cumstances since the authorization 
was issued. 
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(e) Maintenance dredging. If the au-
thorized work includes periodic main-
tenance dredging, an expiration date 
for the authorization of that mainte-
nance dredging will be included in the 
permit. The expiration date, which in 
no event is to exceed ten years from 
the date of issuance of the permit, will 
be established by the issuing official 
after evaluation of the proposed meth-
od of dredging and disposal of the 
dredged material in accordance with 
the requirements of 33 CFR parts 320 to 
325. In such cases, the district engineer 
shall require notification of the main-
tenance dredging prior to actual per-
formance to insure continued compli-
ance with the requirements of this reg-
ulation and 33 CFR parts 320 to 324. If 
the permittee desires to continue 
maintenance dredging beyond the expi-
ration date, he must request a new per-
mit. The permittee should be advised 
to apply for the new permit six months 
prior to the time he wishes to do the 
maintenance work. 

§ 325.7 Modification, suspension, or 
revocation of permits. 

(a) General. The district engineer 
may reevaluate the circumstances and 
conditions of any permit, including re-
gional permits, either on his own mo-
tion, at the request of the permittee, or 
a third party, or as the result of peri-
odic progress inspections, and initiate 
action to modify, suspend, or revoke a 
permit as may be made necessary by 
considerations of the public interest. In 
the case of regional permits, this re-
evaluation may cover individual activi-
ties, categories of activities, or geo-
graphic areas. Among the factors to be 
considered are the extent of the per-
mittee’s compliance with the terms 
and conditions of the permit; whether 
or not circumstances relating to the 
authorized activity have changed since 
the permit was issued or extended, and 
the continuing adequacy of or need for 
the permit conditions; any significant 
objections to the authorized activity 
which were not earlier considered; revi-
sions to applicable statutory and/or 
regulatory authorities; and the extent 
to which modification, suspension, or 
other action would adversely affect 
plans, investments and actions the per-
mittee has reasonably made or taken 

in reliance on the permit. Significant 
increases in scope of a permitted activ-
ity will be processed as new applica-
tions for permits in accordance with 
§ 325.2 of this part, and not as modifica-
tions under this section. 

(b) Modification. Upon request by the 
permittee or, as a result of reevalua-
tion of the circumstances and condi-
tions of a permit, the district engineer 
may determine that the public interest 
requires a modification of the terms or 
conditions of the permit. In such cases, 
the district engineer will hold informal 
consultations with the permittee to as-
certain whether the terms and condi-
tions can be modified by mutual agree-
ment. If a mutual agreement is reached 
on modification of the terms and condi-
tions of the permit, the district engi-
neer will give the permittee written 
notice of the modification, which will 
then become effective on such date as 
the district engineer may establish. In 
the event a mutual agreement cannot 
be reached by the district engineer and 
the permittee, the district engineer 
will proceed in accordance with para-
graph (c) of this section if immediate 
suspension is warranted. In cases where 
immediate suspension is not warranted 
but the district engineer determines 
that the permit should be modified, he 
will notify the permittee of the pro-
posed modification and reasons there-
for, and that he may request a meeting 
with the district engineer and/or a pub-
lic hearing. The modification will be-
come effective on the date set by the 
district engineer which shall be at 
least ten days after receipt of the no-
tice by the permittee unless a hearing 
or meeting is requested within that pe-
riod. If the permittee fails or refuses to 
comply with the modification, the dis-
trict engineer will proceed in accord-
ance with 33 CFR part 326. The district 
engineer shall consult with resource 
agencies before modifying any permit 
terms or conditions, that would result 
in greater impacts, for a project about 
which that agency expressed a signifi-
cant interest in the term, condition, or 
feature being modified prior to permit 
issuance. 

(c) Suspension. The district engineer 
may suspend a permit after preparing a 
written determination and finding that 
immediate suspension would be in the 
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