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whether such requirements will con-
tinue to be met for future entitlement 
periods. Failure to submit the re-
quested report or evidence within a 
reasonable time from date of request 
may result in termination of benefits 
payable for or to the child. 

(Authority: 38 U.S.C. 101(4), 501) 

CROSS REFERENCES: Improved pension 
rates. See § 3.23. Improved pension rates; sur-
viving children. See § 3.24. Child adopted out 
of family. See § 3.58. Child’s relationship. See 
§ 3.210. Helplessness. See § 3.403(a)(1). Help-
lessness. See § 3.503(a)(3). Veteran’s benefits 
not apportionable. See § 3.458. School attend-
ance. See § 3.667. Helpless children—Spanish- 
American and prior wars. See § 3.950. 

[44 FR 45935, Aug. 6, 1979 and 45 FR 1878, Jan. 
9, 1980, as amended at 45 FR 25391, Apr. 15, 
1980; 49 FR 47003, Nov. 30, 1984; 65 FR 12116, 
Mar. 8, 2000; 72 FR 6959, Feb. 14, 2007; 80 FR 
48451, Aug. 13, 2015] 

§ 3.58 Child adopted out of family. 
(a) Except as provided in paragraph 

(b) of this section, a child of a veteran 
adopted out of the family of the vet-
eran either prior or subsequent to the 
veteran’s death is nevertheless a child 
within the meaning of that term as de-
fined by § 3.57 and is eligible for bene-
fits payable under all laws adminis-
tered by the Department of Veterans 
Affairs. 

(b) A child of a veteran adopted out 
of the family of the veteran is not a 
child within the meaning of § 3.57 for 
purposes of any benefits provided under 
38 U.S.C. 1115, Additional compensation 
for dependents. 

(Authority: 38 U.S.C. 101(4)(A), 1115). 

CROSS REFERENCES: Child. See § 3.57. Vet-
eran’s benefits not apportionable. See § 3.458. 

[80 FR 48451, Aug. 13, 2015] 

§ 3.59 Parent. 
(a) The term parent means a natural 

mother or father (including the mother 
of an illegitimate child or the father of 
an illegitimate child if the usual fam-
ily relationship existed), mother or fa-
ther through adoption, or a person who 
for a period of not less than 1 year 
stood in the relationship of a parent to 
a veteran at any time before his or her 
entry into active service. 

(b) Foster relationship must have 
begun prior to the veteran’s 21st birth-

day. Not more than one father and one 
mother, as defined, will be recognized 
in any case. If two persons stood in the 
relationship of father or mother for 1 
year or more, the person who last stood 
in such relationship before the vet-
eran’s last entry into active service 
will be recognized as the parent. 

(Authority: 38 U.S.C. 101(5)) 

[26 FR 1568, Feb. 24, 1961, as amended at 44 
FR 45935, Aug. 6, 1979] 

§ 3.60 Definition of ‘‘living with’’. 
For the purposes of determining enti-

tlement to pension under 38 U.S.C. 1521, 
a person shall be considered as living 
with his or her spouse even though 
they reside apart unless they are es-
tranged. 

(Authority: 38 U.S.C. 1521(h)(2)) 

[44 FR 45935, Aug. 6, 1979] 

ADMINISTRATIVE 

§ 3.100 Delegations of authority. 
(a) Authority is delegated to the 

Under Secretary for Benefits and to su-
pervisory or adjudicative personnel 
within the jurisdiction of the Veterans 
Benefits Administration designated by 
the Under Secretary to make findings 
and decisions under the applicable 
laws, regulations, precedents, and in-
structions, as to entitlement of claim-
ants to benefits under all laws adminis-
tered by the Department of Veterans 
Affairs governing the payment of mon-
etary benefits to veterans and their de-
pendents, within the jurisdiction of the 
Compensation Service or the Pension 
and Fiduciary Service. 

(b) Authority is delegated to the Di-
rector, Compensation Service, and the 
Director, Pension and Fiduciary Serv-
ice, and to personnel of each service 
designated by its Director to determine 
whether a claimant or payee has for-
feited the right to gratuitious benefits 
or to remit a prior forfeiture pursuant 
to the provisions of 38 U.S.C. 6103 or 
6104. See § 3.905. 

(Authority: 38 U.S.C. 512(a)) 

[29 FR 7547, June 12, 1964, as amended at 31 
FR 14455, Nov. 10, 1966; 37 FR 10442, May 23, 
1972; 53 FR 3207, Feb. 4, 1988; 60 FR 18355, Apr. 
11, 1995; 61 FR 20727, May 8, 1996; 78 FR 2100, 
Jan. 13, 2014] 
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