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to an agency of original jurisdiction in 
order to obtain assistance in securing 
evidence of jurisdictional facts. The 
time restrictions on requesting a hear-
ing and submitting additional evidence 
in § 20.1304 of this part do not apply to 
a hearing requested, or evidence sub-
mitted, under paragraph (d) of this sec-
tion. 

(Authority: 38 U.S.C. 511(a), 7104, 7105, 7108) 

[57 FR 4109, Feb. 3, 1992, as amended at 66 FR 
53339, Oct. 22, 2001] 

§ 20.102 Rule 102. Delegation of au-
thority—Rules of Practice. 

(a) The authority exercised by the 
Chairman of the Board of Veterans’ Ap-
peals described in Rules 717(d) and 
1001(c) (§§ 20.717(d) and 20.1001(c) of this 
part) may also be exercised by the Vice 
Chairman of the Board and by Deputy 
Vice Chairmen of the Board. 

(b) The authority exercised by the 
Chairman of the Board of Veterans’ Ap-
peals described in Rules 2 and 606(d) 
(§§ 20.2, and 20.606(d) of this part), may 
also be exercised by the Vice Chairman 
of the Board; by Deputy Vice Chairmen 
of the Board; and, in connection with a 
proceeding or motion assigned to them 
by the Chairman, by a Member or 
Members of the Board. 

(Authority: 38 U.S.C. 512(a), 7102, 7104) 

[57 FR 4109, Feb. 3, 1992; 57 FR 20055, May 11, 
1992; 57 FR 38443, Aug. 25, 1992; 61 FR 20449, 
May 7, 1996; 70 FR 8930, Feb. 24, 2005] 

§§ 20.103–20.199 [Reserved] 

Subpart C—Commencement and 
Perfection of Appeal 

§ 20.200 Rule 200. What constitutes an 
appeal. 

An appeal consists of a timely filed 
Notice of Disagreement submitted in 
accordance with the provisions of 
§ 20.201, and either § 20.302(a) or 
§ 20.501(a), as applicable and, after a 
Statement of the Case has been fur-
nished, a timely filed Substantive Ap-
peal. 

(Authority: 38 U.S.C. 7105) 

[79 FR 57698, Sept. 25, 2014] 

§ 20.201 Rule 201. Notice of Disagree-
ment. 

(a) Cases in which a form is provided 
by the agency of original jurisdiction 
for the purpose of initiating an appeal. 

(1) Format. For every case in which 
the agency of original jurisdiction 
(AOJ) provides, in connection with its 
decision, a form for the purpose of ini-
tiating an appeal, a Notice of Disagree-
ment consists of a completed and time-
ly submitted copy of that form. VA 
will not accept as a notice of disagree-
ment an expression of dissatisfaction 
or disagreement with an adjudicative 
determination by the agency of origi-
nal jurisdiction and a desire to contest 
the result that is submitted in any 
other format, including on a different 
VA form. 

(2) Provision of form to the claimant. If 
a claimant has established an online 
benefits account with VA, or has des-
ignated an email address for the pur-
pose of receiving communications from 
VA, VA may provide an appeal form 
pursuant to paragraph (a)(1) of this sec-
tion electronically, whether by email, 
hyperlink, or other direction to the ap-
propriate form within the claimant’s 
online benefits account. VA may also 
provide a form pursuant to paragraph 
(a)(1) of this section in paper format. 

(3) Presumption form was provided. 
This paragraph (a) applies if there is 
any indication whatsoever in the 
claimant’s file or electronic account 
that a form was sent pursuant to para-
graph (a)(1) of this section. 

(4) Specificity required by form. If the 
agency of original jurisdiction gave no-
tice that adjudicative determinations 
were made on several issues at the 
same time, the specific determinations 
with which the claimant disagrees 
must be identified to the extent a form 
provided pursuant to paragraph (a)(1) 
of this section so requires. If the claim-
ant wishes to appeal all of the issues 
decided by the agency of original juris-
diction, the form must clearly indicate 
that intent. Issues not identified on the 
form will not be considered appealed. 

(5) Alternate form or other communica-
tion. The filing of an alternate form or 
other communication will not extend, 
toll, or otherwise delay the time limit 
for filing a Notice of Disagreement, as 
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provided in § 20.302(a). In particular, re-
turning the incorrect VA form, includ-
ing a form designed to appeal a dif-
ferent benefit does not extend, toll, or 
otherwise delay the time limit for fil-
ing the correct form. 

(b) Cases in which no form is provided 
by the agency of original jurisdiction for 
purpose of initiating an appeal. A writ-
ten communication from a claimant or 
his or her representative expressing 
dissatisfaction or disagreement with an 
adjudicative determination by the 
agency of original jurisdiction and a 
desire to contest the result will con-
stitute a Notice of Disagreement relat-
ing to a claim for benefits in any case 
in which the agency of original juris-
diction does not provide a form identi-
fied as being for the purpose of initi-
ating an appeal. The Notice of Dis-
agreement must be in terms which can 
be reasonably construed as disagree-
ment with that determination and a 
desire for appellate review. If the agen-
cy of original jurisdiction gave notice 
that adjudicative determinations were 
made on several issues at the same 
time, the specific determinations with 
which the claimant disagrees must be 
identified. 

(c) Simultaneously contested claims. 
The provisions of paragraph (b) of this 
section shall apply to appeals in simul-
taneously contested claims under 
§§ 20.500 and 20.501, regardless of wheth-
er a standardized form was provided 
with the decision of the agency of 
original jurisdiction. 

(Authority: 38 U.S.C. 7105) 

[79 FR 57698, Sept. 25, 2014] 

§ 20.202 Rule 202. Substantive Appeal. 
A Substantive Appeal consists of a 

properly completed VA Form 9, ‘‘Ap-
peal to Board of Veterans’ Appeals,’’ or 
correspondence containing the nec-
essary information. If the Statement of 
the Case and any prior Supplemental 
Statements of the Case addressed sev-
eral issues, the Substantive Appeal 
must either indicate that the appeal is 
being perfected as to all of those issues 
or must specifically identify the issues 
appealed. The Substantive Appeal 
should set out specific arguments re-
lating to errors of fact or law made by 
the agency of original jurisdiction in 

reaching the determination, or deter-
minations, being appealed. To the ex-
tent feasible, the argument should be 
related to specific items in the State-
ment of the Case and any prior Supple-
mental Statements of the Case. The 
Board will construe such arguments in 
a liberal manner for purposes of deter-
mining whether they raise issues on 
appeal, but the Board may dismiss any 
appeal which fails to allege specific 
error of fact or law in the determina-
tion, or determinations, being ap-
pealed. The Board will not presume 
that an appellant agrees with any 
statement of fact contained in a State-
ment of the Case or a Supplemental 
Statement of the Case which is not spe-
cifically contested. Proper completion 
and filing of a Substantive Appeal are 
the last actions the appellant needs to 
take to perfect an appeal. 

(Authority: 38 U.S.C. 7105(d)(3)–(5)) 

(Approved by the Office of Management and 
Budget under control number 2900–0085) 

[57 FR 4109, Feb. 3, 1992, as amended at 61 FR 
20450, May 7, 1996] 

§ 20.203 [Reserved] 

§ 20.204 Rule 204. Withdrawal of Ap-
peal. 

(a) When and by whom filed. Only an 
appellant, or an appellant’s authorized 
representative, may withdraw an ap-
peal. An appeal may be withdrawn as 
to any or all issues involved in the ap-
peal. 

(b) Filing—(1) Form and content. Ex-
cept for appeals withdrawn on the 
record at a hearing, appeal withdrawals 
must be in writing. They must include 
the name of the veteran, the name of 
the claimant or appellant if other than 
the veteran (e.g., a veteran’s survivor, 
a guardian, or a fiduciary appointed to 
receive VA benefits on an individual’s 
behalf), the applicable Department of 
Veterans Affairs file number, and a 
statement that the appeal is with-
drawn. If the appeal involves multiple 
issues, the withdrawal must specify 
that the appeal is withdrawn in its en-
tirety, or list the issue(s) withdrawn 
from the appeal. 

(2) Where to file. Appeal withdrawals 
should be filed with the agency of 

VerDate Sep<11>2014 09:01 Sep 23, 2016 Jkt 238149 PO 00000 Frm 00089 Fmt 8010 Sfmt 8010 Y:\SGML\238149.XXX 238149Lh
or

ne
 o

n 
D

S
K

30
JT

08
2P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2020-01-17T14:00:30-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




