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SUBCHAPTER A—GENERAL 

PART 700 [RESERVED] 

PART 701—FEDERAL ACQUISITION 
REGULATION SYSTEM 

Subpart 701.1—Purpose, Authority, 
Issuance 

Sec. 
701.106 OMB approval under the Paperwork 

Reduction Act. 

Subpart 701.3—U.S. Agency for Inter-
national Development Acquisition 
Regulation 

701.301 Policy. 
701.303 Publication and codification. 

Subpart 701.4—Deviations from the FAR or 
AIDAR 

701.402 Policy. 
701.470 Procedure. 

Subpart 701.6—Career Development, 
Contracting Authority, and Responsibilities 

701.601 General. 
701.602–1 Authority of contracting officers 

in resolving audit recommendations. 
701.602–3 Ratification of unauthorized com-

mitments. 
701.603 Selection, appointment, and termi-

nation of appointment of contracting of-
ficers. 

701.603–70 Designation of contracting offi-
cers. 

Subpart 701.7—Determinations and 
Findings 

701.704 Content. 
701.707 Signatory authority. 

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat. 
445, (22 U.S.C. 2381) as amended; E.O. 12163, 
Sept. 29, 1979, 44 FR 56673; 3 CFR, 1979 Comp., 
p. 435. 

SOURCE: 49 FR 13236, Apr. 3, 1984, unless 
otherwise noted. 

Subpart 701.1—Purpose, Authority, 
Issuance 

701.106 OMB approval under the Pa-
perwork Reduction Act. 

(a) The following information collec-
tion and record keeping requirements 
established by USAID have been ap-

proved by OMB and assigned an OMB 
control number as specified below: 

(48 CFR) AIDAR segment OMB control 
No. 

752.219–8 .......................................................... 0412–0520 
752.245–70 ........................................................ 0412–0520 
752.245–71(c)(2) ............................................... 0412–0520 
752.247–70(c) .................................................... 0412–0520 
752.7001 ............................................................ 0412–0520 
752.7002(j) ......................................................... 0412–0520 
752.7003 ............................................................ 0412–0520 
752.7004 ............................................................ 0412–0520 
752.7032 ............................................................ 0412–0520 

(b) The information requested by the 
AIDAR sections listed in paragraph (a) 
is necessary to allow USAID to pru-
dently administer public funds. It lets 
USAID make reasonable assessments of 
contractor capabilities and responsi-
bility of costs. Information is required 
in order for a contractor and/or its em-
ployee to obtain a benefit-usually tak-
ing the form of payment under a Gov-
ernment contract. 

(c) Public reporting burden for these 
collections of information is estimated 
as shown in paragraph (a) of this sec-
tion. The estimated burden includes 
the time for reviewing instructions, 
searching existing data sources, gath-
ering and maintaining the data needed, 
and completing and reviewing the col-
lection of information. 

[59 FR 33445, June 29, 1994, as amended at 61 
FR 39090, July 26, 1996; 62 FR 40466, July 29, 
1997; 64 FR 16648, Apr. 6, 1999; 72 FR 19670, 
Apr. 19, 2007. Redesignated and amended at 79 
FR 74988, 74989, Dec. 16, 2014] 

Subpart 701.3—U.S. Agency for 
International Development 
Acquisition Regulation 

SOURCE: 64 FR 42040, Aug. 3, 1999, unless 
otherwise noted. 

701.301 Policy. 
(a) Responsibility. Subject to the di-

rection of the Administrator, the Di-
rector, Bureau for Management, Office 
of Acquisition and Assistance (‘‘M/OAA 
Director) is responsible for: 

(1) Developing and maintaining nec-
essary uniform procurement policies, 
procedures, and standards; 
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48 CFR Ch. 7 (10–1–16 Edition) 701.303 

(2) Providing assistance to the con-
tracting activities as appropriate; 

(3) Keeping the Administrator and 
Executive Staff fully informed on pro-
curement matters which should be 
brought to their attention; and 

(4) All agency head duties and au-
thorities stated in (48 CFR) FAR sub-
part 1.3, in accordance with (48 CFR) 
AIDAR 701.601. These responsibilities 
include but are not limited to devel-
oping, issuing, and maintaining the 
USAID Acquisition Regulation 
(‘‘AIDAR’’, 48 CFR chapter 7), USAID’s 
supplement to the Federal Acquisition 
Regulation (48 CFR chapter 1), in co-
ordination with the Office of the Gen-
eral Counsel and such other offices as 
may be appropriate. 

(b) Applicability. (1) Unless a devi-
ation is specifically authorized in ac-
cordance with subpart 701.4, or unless 
otherwise provided, the FAR and 
AIDAR apply to all contracts (regard-
less of currency of payment, or wheth-
er funds are appropriated or non-appro-
priated) to which USAID is a direct 
party. 

(2) At Missions where joint adminis-
trative services are arranged, pro-
curing offices may apply the Depart-
ment of State Acquisition Regulation 
(48 CFR chapter 6) for all administra-
tive and technical support contracts 
except in defined areas. The Bureau for 
Management, Office of Management 
Services (M/MS) will furnish the de-
fined areas and administrative guide-
lines for procurement to the overseas 
Missions. Administrative and local sup-
port services include the procurement 
accountability, maintenance and dis-
posal of all office and residential equip-
ment and furnishings, vehicles and ex-
pendable supplies purchased with ad-
ministrative and/or technical support 
funds, either dollars or local currency. 

[64 FR 42040, Aug. 3, 1999, as amended at 72 
FR 19670, Apr. 19, 2007; 79 FR 74989, Dec. 16, 
2014] 

701.303 Publication and codification. 

(a) The AIDAR is USAID’s Acquisi-
tion Regulation supplementing the 
FAR (48 CFR chapter 1) and is pub-
lished as chapter 7 of title 48, Code of 
Federal Regulations. AIDAR Circulars 
shall be used to promulgate changes to 

the AIDAR and shall be published in 
compliance with (48 CFR) FAR part 1. 

(b) Appendices. Significant procure-
ment policies and procedures that do 
not correspond to or conveniently fit 
into the FAR system described in FAR 
subpart 1.1 and 1.303 may be published 
as Appendices to the AIDAR. Appen-
dices follow the main text of the 
AIDAR in a section entitled ‘‘Appen-
dices to Chapter 7’’ and contain a table 
of contents and the individual appen-
dices identified by letter and subject 
title (e.g., ‘‘Appendix D—Direct USAID 
Contracts with a U.S. Citizen or a U.S. 
Resident Alien for Personal Services 
Abroad’’). 

(c) Only the M/OAA Director has the 
authority to issue internal Agency 
guidance applicable to all Agency con-
tracts. The heads of the various Agen-
cy contracting activities (see Subparts 
701.6 and 702.170) may issue operating 
instructions and procedures consistent 
with the FAR, AIDAR, and other Agen-
cy regulations, policies, and procedures 
for application within their organiza-
tions. One copy of each such issuance 
must be forwarded to the Bureau for 
Management, Office of Acquisition and 
Assistance, Policy Division (M/OAA/P). 
Insofar as possible, such material must 
be numerically keyed to the AIDAR. 

[64 FR 42040, Aug. 3, 1999, as amended at 72 
FR 19670, Apr. 19, 2007; 79 FR 74989, Dec. 16, 
2014] 

Subpart 701.4—Deviations from 
the FAR or AIDAR 

701.402 Policy. 

It is USAID policy to approve devi-
ations from the mandatory require-
ments of the FAR and AIDAR only if it 
is essential to effect necessary procure-
ment actions and when special and ex-
ceptional circumstances make such de-
viation clearly in the best interest of 
the Government. 

[79 FR 74989, Dec. 16, 2014] 

701.470 Procedure. 

(a) Deviation from the FAR or AIDAR 
affecting one contract or transaction. (1) 
Deviations which affect only one con-
tract or procurement will be made only 
after prior approval by the head of the 

VerDate Sep<11>2014 11:51 Dec 13, 2016 Jkt 238222 PO 00000 Frm 00016 Fmt 8010 Sfmt 8010 Q:\48\48V5.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



7 

Agency for International Development 701.470 

contracting activity. Deviation re-
quests containing the information list-
ed in paragraph (c) of this section shall 
be submitted sufficiently in advance of 
the effective date of such deviation to 
allow adequate time for consideration 
and evaluation by the head of the con-
tracting activity. 

(2) Requests for such deviations may 
be initiated by the responsible USAID 
contracting officer who must obtain 
clearance and approvals as may be re-
quired by the head of the contracting 
activity. Prior to submission of the de-
viation request to the head of the con-
tracting activity for approval, the con-
tracting officer must obtain written 
comments from the Bureau for Man-
agement, Office of Acquisition and As-
sistance, Policy Division (M/OAA/P), 
hereinafter referred to as ‘‘M/OAA/P’’. 
M/OAA/P will normally be allowed 10 
working days prior to the submission 
of the deviation request to the head of 
the contracting activity to review the 
request and to submit comments. If the 
exigency of the situation requires more 
immediate action, the requesting office 
may arrange with M/OAA/P for a short-
er review period. In addition to a copy 
of the deviation request, M/OAA/P 
must be furnished any background or 
historical data that will contribute to 
a more complete understanding of the 
deviation. The comments of M/OAA/P 
must be made a part of the deviation 
request file, which is forwarded to the 
head of the contracting activity. 

(3) Coordination with the Office of 
the General Counsel, as appropriate, 
should also be effected prior to ap-
proval of a deviation by the head of the 
contracting activity. 

(b) Class deviations from the FAR or 
AIDAR. Class deviations are those 
which affect more than one contract or 
contractor. 

(1) Class deviations from the AIDAR 
will be processed in the same manner 
as prescribed in paragraph (a) of this 
section. Individual heads of con-
tracting activities have authority to 
approve class deviations affecting only 
contracts within their own contracting 
activities, except that the Director, M/ 
OAA, has authority to approve class 
deviations that affect more than one 
contracting activity. 

(2) Class deviations from the FAR 
will be considered jointly by USAID 
and the Chairperson of the Civilian 
Agency Acquisition Council (C/CAAC) 
(FAR 1.404) unless, in the judgment of 
the head of the contracting activity, 
after due consideration of the objective 
of uniformity, circumstances preclude 
such consultation. The head of the con-
tracting activity must certify on the 
face of the deviation the reason for not 
coordinating with the C/CAAC. In such 
cases, M/OAA/P will be responsible for 
notifying the C/CAAC of the class devi-
ation. 

(3) Class deviations from the FAR 
shall be processed as follows: 

(i) The request must be processed in 
the same manner as paragraph (a) of 
this section, except that M/OAA/P will 
be allowed 15 working days, prior to 
the submission of the deviation request 
to the head of the contracting activity, 
to effect the necessary coordination 
with the C/CAAC and to submit com-
ments. If the exigency of the situation 
requires more immediate action, the 
requesting office may arrange with M/ 
OAA/P for a shorter review and coordi-
nation period. The comments of C/ 
CAAC and M/OAA/P must be forwarded 
to the head of the contracting activity 
along with the deviation request and 
made a part of the deviation request 
file. 

(ii) The request shall be processed in 
the same manner as paragraph (a) of 
this section if the request is not being 
jointly considered by USAID and the C/ 
CAAC. 

(4) Deviations involving basic agree-
ments or other master type contracts 
are considered to involve more than 
one contract. 

(5) Unless the approval is sooner re-
scinded, class deviations shall expire 2 
years from the date of approval pro-
vided that deviation authority shall 
continue to apply to contracts or task 
orders which are active at the time the 
class deviation expires. Authority to 
continue the use of such deviation be-
yond 2 years may be requested in ac-
cordance with the procedures pre-
scribed in paragraph (a) of this section. 

(6) Expiration dates shall be shown 
on all class deviations. 
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48 CFR Ch. 7 (10–1–16 Edition) 701.601 

(c) Requests for deviation shall con-
tain a complete description of the devi-
ation, the effective date of the devi-
ation, the circumstances in which the 
deviation will be used, a specific ref-
erence to the regulation being deviated 
from, an indication as to whether any 
identical or similar deviations have 
been approved in the past, a complete 
justification of the deviation including 
any added or decreased cost to the Gov-
ernment, the name of the contractor, 
and the contract or task order number. 

(d) Register of deviations. Separate 
registers must be maintained by the 
procuring activities of the deviations 
granted from the FAR and AIDAR. 
Each deviation must be recorded in its 
appropriate register and be assigned a 
control number as follows: For USAID 
Washington deviations the symbol of 
the procuring activity, or for overseas 
mission deviations the relevant geo-
graphic code; the abbreviation ‘‘DEV’’; 
the fiscal year; the type of deviation 
(from the FAR or AIDAR); the serial 
number [issued in consecutive order 
during each fiscal year] assigned to the 
particular deviation; and the suffix ‘‘c’’ 
if it is a class deviation (e.g., M/OAA– 
DEV–FAR–14–1, M/OAA–DEV–FAR–14– 
2c, 123–DEV–AIDAR–14–1). The control 
number must be embodied in the docu-
ment authorizing the deviation and 
must be cited in all references to the 
deviation. 

(e) Central record of deviations. Copies 
of approved deviations shall be fur-
nished promptly to the M/OAA/P, who 
shall be responsible for maintaining a 
central record of all deviations that are 
granted. 

(f) Semiannual report of class devi-
ations. (1) USAID contracting officers 
must submit a semiannual report to M/ 
OAA/P of all contract actions effected 
under class deviations to the FAR and 
AIDAR, which have been approved pur-
suant to paragraph (b) of this section. 

(2) The report shall contain the appli-
cable deviation control number, the 
contractor’s name, contract number 
and task order number (if appropriate). 

(3) The report shall cover the 6- 
month periods ending June 30 and De-
cember 31, respectively, and shall be 

submitted within 20 working days after 
the end of the reporting period. 

[49 FR 13236, Apr. 3, 1984, as amended at 50 
FR 50302, Dec. 10, 1985; 55 FR 6802, Feb. 27, 
1990; 56 FR 67224, Dec. 30, 1991; 59 FR 33445, 
June 29, 1994; 61 FR 39090, July 26, 1996; 72 FR 
19670, Apr. 19, 2007; 79 FR 74989, Dec. 16, 2014] 

Subpart 701.6—Career Develop-
ment, Contracting Authority, 
and Responsibilities 

701.601 General. 
(a)(1) Pursuant to the delegations in 

USAID’s Automated Directives System 
(ADS) Chapter 103, the M/OAA Director 
is authorized to act as the head of the 
agency for all purposes described in the 
Federal Acquisition Regulation (FAR, 
48 CFR chapter 1), except for the au-
thority in (48 CFR) FAR 6.302–7(a)(2), 
6.302–7(c)(1), 17.602(a), 19.201(c), 27.306(a), 
27.306(b), and 30.201–5, or where the 
‘‘head of the agency’’ authority is ex-
pressly not delegable under the FAR or 
AIDAR. Further, the M/OAA Director 
is responsible for implementing the 
procurement related aspects of the 
Foreign Assistance Act, Executive 
Order 11223, the Office of Federal Pro-
curement Policy Act, and other statu-
tory and Executive Branch procure-
ment policies and requirements appli-
cable to USAID operations, including 
those authorities and responsibilities 
delegated to the Senior Procurement 
Executive as specified in USAID’s in-
ternal delegations found in the ADS. 

(2) The M/OAA Director has specific 
authority to: 

(i) Select and appoint contracting of-
ficers and terminate their appoint-
ments in accordance with section 1.603 
of the Federal Acquisition Regulation; 
and 

(ii) Exercise in person or by delega-
tion the authorities stated in subpart 
1.4 of the Federal Acquisition Regula-
tion with regard to deviations from 
that regulation. 

(b) Except as otherwise prescribed, 
the head of each contracting activity 
(as defined in 702.170) is responsible for 
the procurement of supplies and serv-
ices under or assigned to the procure-
ment cognizance of his or her activity. 
The heads of USAID contracting activi-
ties are vested with broad authority to 
carry out the programs and activities 
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Agency for International Development 701.603–70 

for which they are responsible. This au-
thority includes authority to execute 
contracts and the establishment of pro-
curement policies, procedures, and 
standards appropriate for their pro-
grams and activities, subject to Gov-
ernment-wide and USAID requirements 
and restrictions, such as those found at 
(48 CFR) AIDAR 701.601 and particu-
larly 701.603–70, the USAID policy re-
garding the direct-hire status of con-
tracting officers. 

(c) The authority of heads of con-
tracting activities to execute contracts 
is limited as follows: 

(1) Director, the Bureau of Democracy, 
Conflict and Humanitarian Assistance, 
the Office of U.S. Foreign Disaster Assist-
ance (DCHA/OFDA). Authority to exe-
cute contracts for disaster relief pur-
poses during the first 72 hours of a dis-
aster in a cumulative total amount not 
to exceed $500,000. Authority to execute 
simplified acquisitions up to $50,000 at 
any time. May issue warrants for sim-
plified acquisitions up to $50,000 to 
qualified individuals on his or her staff. 

(2) Director, Bureau for Economic 
Growth, Education and Environment, Of-
fice of Education (E3/ED). Authority to 
execute simplified acquisitions up to 
$10,000. Unlimited authority for pro-
curing participant training based on 
published catalog prices. May issue 
warrants for simplified acquisitions up 
to $10,000 to qualified individuals on his 
or her staff. 

(3) Overseas heads of contracting activi-
ties. Authority to sign contracts where 
the cumulative amount of the con-
tract, as amended, does not exceed 
$1,000,000 (or local currency equivalent) 
for personal services contracts; or the 
simplified acquisition threshold as de-
fined in (48 CFR) FAR 2.101 (or local 
currency equivalent) for all other con-
tracts. May issue warrants for sim-
plified acquisitions up to $50,000 to 
qualified individuals on his or her staff. 

[53 FR 4980, Feb. 19, 1988, as amended at 55 
FR 6802, Feb. 27, 1990; 56 FR 67224, Dec. 30, 
1991; 58 FR 8702, Feb. 17, 1993; 59 FR 33445, 
June 29, 1994; 60 FR 11912, Mar. 3, 1995; 61 FR 
39090, July 26, 1996; 62 FR 40466, July 29, 1997; 
64 FR 42041, Aug. 3, 1999; 72 FR 19670, Apr. 19, 
2007; 79 FR 74990, Dec. 16, 2014] 

701.602–1 Authority of contracting of-
ficers in resolving audit rec-
ommendations. 

With the exception of termination 
settlements subject to part 749 of this 
chapter, Termination of Contracts, 
contracting officers have the authority 
to negotiate and enter into settlements 
with contractors for costs questioned 
under audit reports, or to issue a con-
tracting officer’s final decision pursu-
ant to applicable dispute resolution 
procedures (in the event that ques-
tioned costs are not settled by nego-
tiated agreement) in accordance with 
USAID’s internal policy found in ADS 
Chapter 591. The negotiated settlement 
or final decision will be final, subject 
only to a contractor’s appeal under the 
provisions of the Contract Disputes Act 
of 1978, as amended (41 U.S.C. 601–613), 
or other procedures as applicable. Poli-
cies and procedures for resolving audit 
recommendations are in accordance 
with USAID’s internal policies found in 
ADS Chapters 591 and 592. 

[79 FR 74990, Dec. 16, 2014] 

701.602–3 Ratification of unauthorized 
commitments. 

(a) [Reserved] 
(b) Policy. (1) [Reserved] 
(2) In order to maintain management 

oversight and controls on unauthorized 
commitments, authority to ratify un-
authorized commitments within 
USAID is reserved to the M/OAA Direc-
tor. 

[53 FR 6829, Mar. 3, 1988, as amended at 64 FR 
42040, Aug. 3, 1999; 72 FR 19670, Apr. 19, 2007] 

701.603 Selection, appointment, and 
termination of appointment of con-
tracting officers. 

701.603–70 Designation of contracting 
officers. 

A contracting officer represents the 
U.S. Government through the exercise 
of his/her delegated authority to nego-
tiate, sign, and administer contracts 
on behalf of the U.S. Government. The 
contracting officer’s duties are sen-
sitive, specialized, and responsible. In 
order to ensure proper accountability, 
and to preclude possible security, con-
flict of interest, or jurisdiction prob-
lems, USAID contracting officers must 
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be U.S. citizen direct-hire employees of 
the U.S. Government. 

[49 FR 13236, Apr. 3, 1984, as amended at 61 
FR 39091, July 26, 1996; 79 FR 74990, Dec. 16, 
2014] 

Subpart 701.7—Determinations 
and Findings 

701.704 Content. 
There is no USAID-prescribed format 

or form for determinations and find-
ings (D&Fs). D&Fs are to contain the 
information specified in (48 CFR) FAR 
1.704 and any information which may 
be required by the (48 CFR) FAR or 
AIDAR section under which the D&F is 
issued. 

[58 FR 8702, Feb. 17, 1993, as amended at 62 
FR 40466, July 29, 1997; 79 FR 74988, Dec. 16, 
2014] 

701.707 Signatory authority. 
Unless otherwise specified in the 

FAR or AIDAR section under which the 
D&F is issued, the contracting officer 
is the signing official. 

[58 FR 8702, Feb. 17, 1993, as amended at 79 
FR 74988, Dec. 16, 2014] 

PART 702—DEFINITIONS OF WORDS 
AND TERMS 

Subpart 702.170—Definitions 

Sec. 
702.170–1 Definitions. 

Subpart 702.270—Definitions Clause 

702.270–1 Definitions clause. 

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat. 
445, (22 U.S.C. 2381) as amended; E.O. 12163, 
Sept. 29, 1979, 44 FR 56673; 3 CFR, 1979 Comp., 
p. 435. 

SOURCE: 49 FR 13238, Apr. 3, 1984, unless 
otherwise noted. 

Subpart 702.170—Definitions 

702.170–1 Definitions. 
A word or term, defined in this sec-

tion, has the same meaning throughout 
the AIDAR. 

Administrator means the Adminis-
trator or Deputy Administrator of the 
U.S. Agency for International Develop-
ment. 

Automated Directives System (ADS) 
sets forth the Agency’s policies and es-
sential procedures, as well as supple-
mentary informational references. It 
contains six functional series, valid 
USAID Handbook chapters, a resource 
library, and a glossary. References to 
‘‘ADS’’ throughout 48 CFR chapter 7 
are references to the Automated Direc-
tives System. The entire ADS is acces-
sible to the general public at the fol-
lowing USAID Internet address: http:// 
www.usaid.gov/policy/ads/. 

Contracting activities also referred to 
as ‘‘procuring activities’’ within 
USAID are: 

(1) The USAID/Washington activities. 
The contracting activities located in 
Washington, DC are: The Bureau for 
Management, Office of Acquisition and 
Assistance (M/OAA); the Bureau for De-
mocracy, Conflict and Humanitarian 
Assistance, Office of Foreign Disaster 
Assistance (DCHA/OFDA); and the Bu-
reau for Economic Growth, Education 
and Environment, Office of Education 
(E3/ED). Subject to the limitations in 
701.601 of this chapter, the latter two 
contracting activities are responsible 
for procurements related to programs 
and activities for their areas. M/OAA is 
responsible for procurements that do 
not fall within the responsibility of 
other contracting activities, or that 
are otherwise assigned to it. 

(2) The overseas field contracting activi-
ties. Each USAID Mission or post over-
seas is a contracting activity respon-
sible for procurements related to its 
programs and activities, subject to the 
limitations in 701.601 of this chapter. 

Cooperating country means a foreign 
country in which there is a program or 
activity administered by USAID. 

Cooperating country national (CCN) 
means an individual who is a cooper-
ating country citizen or a non-cooper-
ating country citizen lawfully admit-
ted for permanent residence in the co-
operating country. 

Executive agency includes the U.S. 
Agency for International Development 
(USAID) and its predecessor agencies, 
including the International Coopera-
tion Administration. 

Foreign Assistance Act means the For-
eign Assistance Act of 1961, as amended 
(22 U.S.C., Chapter 32). 
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Agency for International Development 703.104–4 

Government, Federal, State, local and 
political subdivisions, as used in the 
FAR and AIDAR, do not refer to for-
eign entities except as otherwise stat-
ed. 

Head of agency means, for USAID, the 
Administrator, the Deputy Adminis-
trator, and in accordance with the re-
sponsibilities and limitations set forth 
in (48 CFR) AIDAR 701.601(a)(1), the M/ 
OAA Director. 

Head of the contracting activity: 
(1) The heads of USAID contracting 

activities are listed below. The limits 
of their contracting authority are set 
forth in 701.601 of this chapter. 

(i) USAID/Washington Heads of Con-
tracting Activities: 

(A) Director, Bureau for Manage-
ment, Office of Acquisition and Assist-
ance; 

(B) Director, the Bureau for Democ-
racy, Conflict and Humanitarian As-
sistance, Office of Foreign Disaster As-
sistance (DCHA/OFDA); and 

(C) Director, Bureau for Economic 
Growth, Education and Environment, 
Office of Education (E3/ED). 

(ii) Overseas Heads of Contracting 
Activities: Each Mission Director or 
principal USAID officer at post (e.g. 
USAID Representative, USAID Affairs 
Officer, etc.). 

(2) Individuals serving in the posi-
tions listed in paragraphs (1)(i) and (ii) 
of this definition in an ‘‘Acting’’ capac-
ity may exercise the authority dele-
gated to that position. 

Mission means the USAID mission or 
the principal USAID office or rep-
resentative (including an embassy des-
ignated to so act) in a foreign country 
in which there is a program or activity 
administered by USAID. 

Overseas means outside the United 
States, its possessions, and Puerto 
Rico. 

Procurement Executive is synonymous 
with ‘‘Senior Procurement Executive’’ 
as defined in FAR 2.101 and means the 
USAID official who is responsible for 
the management direction of USAID’s 
assistance and acquisition (‘‘A&A’’) 
system, as so delegated and more fully 
described in USAID’s internal delega-
tions found in the ADS. 

Procuring activity means ‘‘contracting 
activity’’, as defined in this subpart. 

Third country national (TCN) means 
an individual who is neither a cooper-
ating country national nor a U.S. na-
tional, but is a citizen or lawful perma-
nent resident (or equivalent immigra-
tion status) of any country other than 
the countries which are prohibited 
sources. (See 22 CFR 228.15). 

USAID means the U.S. Agency for 
International Development and its 
predecessor agencies, including the 
International Cooperation Administra-
tion (ICA). 

U.S. national (USN) means an indi-
vidual who is a U.S. citizen or a non- 
U.S. citizen lawfully admitted for per-
manent residence in the United States. 

[79 FR 74991, Dec. 16, 2014] 

Subpart 702.270—Definitions 
Clause 

702.270–1 Definitions clause. 
Use the appropriate clause in 752.202– 

1, in addition to the clause in (48 CFR) 
FAR 52.202–1. 

[49 FR 13238, Apr. 3, 1984, as amended at 79 
FR 74988, Dec. 16, 2014] 

PART 703—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 

Subpart 703.1—Safeguards 

Sec. 
703.104–4 Disclosure, protection, and mark-

ing of contractor bid or proposal infor-
mation and source selection information. 

703.104–7 Violations or possible violations. 

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat. 
445, (22 U.S.C. 2381) as amended; E.O. 12163, 
Sept. 29, 1979, 44 FR 56673; 3 CFR, 1979 Comp., 
p. 435. 

Subpart 703.1—Safeguards 
703.104–4 Disclosure, protection, and 

marking of contractor bid or pro-
posal information and source selec-
tion information. 

A contracting officer may authorize 
the release of proprietary and/or source 
selection information outside the Gov-
ernment for evaluation purposes pursu-
ant to (48 CFR) FAR 15.305(c) and (48 
CFR) AIDAR 715.305(c). 

[79 FR 74991, Dec. 16, 2014] 
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48 CFR Ch. 7 (10–1–16 Edition) 703.104–7 

703.104–7 Violations or possible viola-
tions. 

Requests for concurrence under para-
graph (a)(1) of (48 CFR) FAR 3.104–7 
must be forwarded to one level above 
the contracting officer. 

[79 FR 74991, Dec. 16, 2014] 

PART 704—ADMINISTRATIVE 
MATTERS 

Subpart 704.4—Safeguarding Classified 
Information Within Industry 

Sec. 
704.404 Contract clauses. 

Subpart 704.8—Contract Files [Reserved] 

Subpart 704.70—Partner Vetting 

704.7001 Scope of subpart. 
704.7002 Definitions. 
704.7003 Policy. 
704.7004 Procedures. 
704.7004–1 Preaward requirements. 
704.7004–2 Post award requirements. 
704.7004–3 Subcontracts. 
704.7005 Solicitation provision and contract 

clause. 

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat. 
445, (22 U.S.C. 2381) as amended; E.O. 12163, 
Sept. 29, 1979, 44 FR 56673; 3 CFR, 1979 Comp., 
p. 435. 

Subpart 704.4—Safeguarding 
Classified Information Within 
Industry 

704.404 Contract clauses. 
(a) When the contract includes a re-

quirement for the contractor to access 
classified (‘‘Confidential’’, ‘‘Secret’’, or 
‘‘Top Secret’’), or administratively 
controlled (‘‘Sensitive But Unclassi-
fied’’) information, the contracting of-
ficer must insert (48 CFR) FAR clause 
52.204–2, Security Requirements and (48 
CFR) AIDAR clause 752.204–2, Security 
Requirements, in the solicitation and 
award. 

(b) If the contract requires the con-
tractor (or contractor employees) to 
have routine physical access to USAID- 
controlled facilities in the U.S. (i.e., 
will need an ID for regular entry to 
USAID space), or have logical access to 
USAID’s information systems (i.e., ac-
cess to AIDNet, Phoenix, the Global 
Acquisition and Assistance System 

(GLAAS,) etc.,) and the solicitation 
and contract contains (48 CFR) FAR 
52.204–9(a), the contracting officer must 
also insert (48 CFR) AIDAR 752.204–72, 
Access to USAID Facilities and 
USAID’s Information Systems. Only 
U.S citizen employees or consultants of 
a U.S.-based company may request rou-
tine physical access to USAID-con-
trolled facilities or logical access to 
USAID’s information systems. 

[79 FR 74991, Dec. 16, 2014] 

Subpart 704.8—Contract Files 
[Reserved] 

Subpart 704.70—Partner Vetting 

SOURCE: 77 FR 8170, Feb. 14, 2012, unless 
otherwise noted. 

704.7001 Scope of subpart. 

This subpart prescribes the policies 
and procedures to apply partner vet-
ting to USAID acquisitions. 

704.7002 Definitions. 

As used in this subpart— 
Key individual means: 
(1) Principal officers of the organiza-

tion’s governing body (e.g., chairman, 
vice chairman, treasurer and secretary 
of the board of directors or board of 
trustees); 

(2) The principal officer and deputy 
principal officer of the organization 
(e.g., executive director, deputy direc-
tor, president, vice president); 

(3) The program manager or chief of 
party for the USG-financed program; 
and 

(4) Any other person with significant 
responsibilities for administration of 
the USG-financed activities or re-
sources, such as key personnel as de-
scribed in Automated Directives Sys-
tem Chapter 302. Key personnel, wheth-
er or not they are employees of the 
prime contractor, must be vetted. 

Vetting official means the USAID em-
ployee identified in the solicitation or 
contract as having responsibility for 
receiving vetting information, respond-
ing to questions about information to 
be included on the Partner Information 
Form, coordinating with the USAID 
Office of Security (SEC), and conveying 
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Agency for International Development 704.7004–3 

the vetting determination to each of-
feror, potential subcontractors subject 
to vetting, and the contracting officer. 
The vetting official is not part of the 
contracting office and has no involve-
ment in the source selection process. 

704.7003 Policy. 
In the interest of national security, 

USAID may determine that a par-
ticular acquisition is subject to vet-
ting. In that case, USAID will require 
vetting of all key individuals of 
offerors, first tier subcontractors, and 
any other class of subcontracts if iden-
tified in the solicitation and resulting 
contract. When USAID conducts part-
ner vetting, it will not award a con-
tract to any offeror who does not pass 
vetting. 

704.7004 Procedures. 

704.7004–1 Preaward requirements. 
(a) When USAID determines an ac-

quisition to be subject to vetting, the 
contracting officer determines the ap-
propriate stage of the acquisition cycle 
to require offerors to submit the com-
pleted USAID Partner Information 
Form, USAID Form 500–13, to the vet-
ting official identified in the solicita-
tion. The contracting officer must 
specify in the solicitation the stage at 
which the offerors will be required to 
submit the USAID Partner Information 
Form. 

(b) For negotiated procurements 
using (48 CFR) FAR part 15, this stage 
will typically be when the contracting 
officer establishes the competitive 
range (48 CFR 15.306(c)). However, the 
contracting officer may determine that 
vetting is more appropriate at a dif-
ferent stage of the source selection 
process, such as immediately prior to 
award, and then require only the ap-
parently successful offeror to submit 
the completed USAID Partner Informa-
tion Form. 

(c) For Indefinite Delivery contracts 
under (48 CFR) FAR subpart 16.5, vet-
ting will occur prior to award of the 
basic contract if the contracting offi-
cer anticipates placing orders subject 
to vetting under that contract. Vetting 
will also occur before USAID places 
any orders subject to vetting. The con-
tracting officer will notify awardees of 

the appropriate timing for vetting in 
the request for task or delivery order 
proposals. See (48 CFR) AIDAR subpart 
716.5 for vetting procedures for task 
and delivery orders. 

(d) For all other acquisitions, includ-
ing those under (48 CFR) FAR parts 13 
and 14, the contracting officer deter-
mines the appropriate time to require 
potential awardee(s) to submit the 
completed USAID Partner Information 
Form to the vetting official. 

(e) Source selection proceeds sepa-
rately from vetting. The source selec-
tion authority makes the source selec-
tion determination separately from the 
vetting process and without knowledge 
of vetting-related information other 
than that the apparently successful of-
feror has passed or not passed vetting. 

(f) The contracting officer may only 
award to an offeror who has passed vet-
ting. 

[77 FR 8170, Feb. 14, 2012, as amended at 79 
FR 74988, Dec. 16, 2014] 

704.7004–2 Post award requirements. 
(a) For those contracts and task or-

ders the Agency has determined are 
subject to vetting, the contractor must 
submit the completed USAID Partner 
Information Form any time it changes: 

(1) Key individuals, and 
(2) Subcontractors for which vetting 

is required. 
(b) USAID may vet key individuals of 

the contractor and any required sub-
contractors periodically during con-
tract performance using the informa-
tion already submitted on the Form. 

[77 FR 8170, Feb. 14, 2012, as amended at 79 
FR 74992 Dec. 16, 2014] 

704.7004–3 Subcontracts. 
(a) When the prime contract is sub-

ject to vetting, vetting is required for 
key individuals of all subcontracts 
under that contract for which consent 
is required under (48 CFR) FAR clause 
52.244–2, Subcontracts. 

(b) The contracting officer must not 
consent to a subcontract with any sub-
contractor subject to vetting until that 
subcontractor has passed vetting. 

(c) Vetting may be required for key 
individuals of subcontracts at any tier 
for certain classes of items (supplies 
and services). The contracting officer 
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must identify these classes of items in 
the solicitation. 

(d) The contractor may instruct pro-
spective subcontractors who are sub-
ject to vetting to submit the USAID 
Partner Information Form to the vet-
ting official as soon as the contractor 
submits the USAID Partner Informa-
tion Form for its key individuals. 

[77 FR 8170, Feb. 14, 2012, as amended at 79 
FR 74988, Dec. 16, 2014] 

704.7005 Solicitation provision and 
contract clause. 

(a) The contracting officer will insert 
the provision at 752.204–70 Partner Vet-
ting Pre–Award Requirements, in all 

solicitations USAID identifies as sub-
ject to vetting. 

(b) Except for awards made under 
FAR part 16, the contracting officer 
will— 

(1) Insert the clause at 752.204–71 
Partner Vetting, in all solicitations 
and contracts USAID identifies as sub-
ject to vetting, or 

(2) Use the clause with its Alternate 
I when USAID determines that sub-
contracts at any tier for certain classes 
of supplies or services are subject to 
vetting. 

(c) For awards made under FAR part 
16, see (48 CFR) AIDAR subpart 716.5. 

[77 FR 8170, Feb. 14, 2012, as amended at 79 
FR 74992, Dec. 16, 2014] 
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