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the special directive was issued, infor-
mation in response to any alleged vio-
lation or in mitigation thereof, rec-
ommend alternative means of compli-
ance for consideration, and any other 
information deemed appropriate by the 
recipient. 

(e) Request for extension. Upon written 
request, the Administrator may extend 
the time for filing a request for recon-
sideration for good cause shown. 

(f) Filing a petition for reconsideration. 
A petition must be submitted to the 
Office of the Administrator, Federal 
Transit Administration, using one of 
the following methods— 

(1) Email to FTA, sent to an email 
address provided in the notice of spe-
cial directive; 

(2) Facsimile to FTA at 202–366–9854; 
or 

(3) Mail to FTA at: FTA, Office of the 
Administrator, 1200 New Jersey Ave. 
SE., Washington, DC 20590. 

(g) Processing of petitions for reconsid-
eration—(1) General. Each petition re-
ceived under this section will be re-
viewed and disposed of by the Adminis-
trator no later than ninety days (90) 
after receipt of the petition. No hear-
ing, argument or other proceeding will 
be held directly on a petition before its 
disposition under this section. 

(2) Grants. If the Administrator deter-
mines the petition contains adequate 
justification, he or she may grant the 
petition, in whole or in part. 

(3) Denials. If the Administrator de-
termines the petition does not justify 
modifying, rescinding or revoking the 
directive, in whole or in part, he or she 
may deny the petition. 

(4) Notification. The Administrator 
will issue notification to a recipient of 
his or her decision. 

(h) Judicial review. A recipient may 
seek judicial review in an appropriate 
United States District Court after a 
final action of FTA under this section, 
as provided in 5 U.S.C. 701–706. 

§ 670.29 Advisories. 
In any instance in which the Admin-

istrator determines there are hazards 
or risks to public transportation, the 
Administrator may issue an advisory 
which recommends corrective actions, 
inspections, conditions, limitations or 
other actions to avoid or mitigate any 

hazards or risks. The Administrator 
will issue notice to recipients of an ad-
visory in the FEDERAL REGISTER. 

Subpart D—National Public 
Transportation Safety Plan 

§ 670.31 Purpose and contents of the 
National Public Transportation 
Safety Plan. 

Periodically, FTA will issue a Na-
tional Public Transportation Safety 
Plan to improve the safety of all public 
transportation systems that receive 
funding under 49 U.S.C. Chapter 53. The 
National Public Transportation Safety 
Plan will include the following— 

(a) Safety performance criteria for 
all modes of public transportation, es-
tablished through public notice and 
comment; 

(b) The definition of state of good re-
pair; 

(c) Minimum safety performance 
standards for vehicles in revenue oper-
ations, established through public no-
tice and comment; 

(d) Minimum performance standards 
for public transportation operations es-
tablished through public notice and 
comment; 

(e) The Public Transportation Safety 
Certification Training Program; 

(f) Safety advisories, directives and 
reports; 

(g) Best practices, technical assist-
ance, templates and other tools; 

(h) Research, reports, data and infor-
mation on hazard identification and 
risk management in public transpor-
tation, and guidance regarding the pre-
vention of accidents and incidents in 
public transportation; and 

(i) Any other content as determined 
by FTA. 

PARTS 671–673 [RESERVED] 

PART 674—STATE SAFETY 
OVERSIGHT 

Subpart A—General Provisions 

Sec. 
674.1 Purpose. 
674.3 Applicability. 
674.5 Policy. 
674.7 Definitions. 
674.9 Transition from previous requirements 

for State safety oversight. 
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Subpart B—Role of the State 

674.11 State Safety Oversight Program. 
674.13 Designation of oversight agency. 
674.15 Designation of oversight agency for 

multi-state system. 
674.17 Use of Federal financial assistance. 
674.19 Certification of a State Safety Over-

sight Program. 
674.21 Withholding of Federal financial as-

sistance for noncompliance. 
674.23 Confidentiality of information. 

Subpart C—State Safety Oversight 
Agencies 

674.25 Role of the State safety oversight 
agency. 

674.27 State safety oversight program 
standards. 

674.29 Public Transportation Agency Safety 
Plans: general requirements. 

674.31 Triennial audits: general require-
ments. 

674.33 Notifications of accidents. 
674.35 Investigations. 
674.37 Corrective action plans. 
674.39 State Safety Oversight Agency an-

nual reporting to FTA. 
674.41 Conflicts of interest. 

APPENDIX TO PART 674—NOTIFICATION AND RE-
PORTING OF ACCIDENTS, INCIDENTS, AND OC-
CURRENCES. 

AUTHORITY: 49 U.S.C. 5329(e) and (f), as 
amended by section 20021(a) of the Moving 
Ahead for Progress in the 21st Century Act 
(MAP–21) (Pub. L. 112–141) and the delega-
tions of authority at 49 CFR 1.91. 

SOURCE: 81 FR 14256, Mar. 16, 2016, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 674.1 Purpose. 

This part carries out the mandate of 
49 U.S.C. 5329(e) for State safety over-
sight of rail fixed guideway public 
transportation systems. 

§ 674.3 Applicability. 

This part applies to States with rail 
fixed guideway public transportation 
systems; State safety oversight agen-
cies that oversee the safety of rail fixed 
guideway public transportation sys-
tems; and entities that own or operate 
rail fixed guideway public transpor-
tation systems with Federal financial 
assistance authorized under 49 U.S.C. 
Chapter 53. 

§ 674.5 Policy. 
(a) In accordance with 49 U.S.C. 

5329(e), a State that has a rail fixed 
guideway public transportation system 
within the State has primary responsi-
bility for overseeing the safety of that 
rail fixed guideway public transpor-
tation system. A State safety oversight 
agency must have sufficient authority, 
resources, and qualified personnel to 
oversee the number, size, and com-
plexity of rail fixed guideway public 
transportation systems that operate 
within a State. 

(b) FTA will make Federal financial 
assistance available to help an eligible 
State develop or carry out its State 
safety oversight program. Also, FTA 
will certify whether a State safety 
oversight program meets the require-
ments of 49 U.S.C. 5329(e) and is ade-
quate to promote the purposes of the 
public transportation safety programs 
codified at 49 U.S.C. 5329. 

§ 674.7 Definitions. 
As used in this part: 
Accident means an Event that in-

volves any of the following: A loss of 
life; a report of a serious injury to a 
person; a collision involving a rail 
transit vehicle; a runaway train; an 
evacuation for life safety reasons; or 
any derailment of a rail transit vehi-
cle, at any location, at any time, what-
ever the cause. An accident must be re-
ported in accordance with the thresh-
olds for notification and reporting set 
forth in Appendix A to this part. 

Accountable Executive means a single, 
identifiable individual who has ulti-
mate responsibility for carrying out 
the Public Transportation Agency 
Safety Plan of a public transportation 
agency; responsibility for carrying out 
the agency’s Transit Asset Manage-
ment Plan; and control or direction 
over the human and capital resources 
needed to develop and maintain both 
the agency’s Public Transportation 
Agency Safety Plan, in accordance 
with 49 U.S.C. 5329(d), and the agency’s 
Transit Asset Management Plan in ac-
cordance with 49 U.S.C. 5326. 

Administrator means the Federal 
Transit Administrator or the Adminis-
trator’s designee. 

Contractor means an entity that per-
forms tasks on behalf of FTA, a State 
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Safety Oversight Agency, or a Rail 
Transit Agency, through contract or 
other agreement. 

Corrective action plan means a plan 
developed by a Rail Transit Agency 
that describes the actions the Rail 
Transit Agency will take to minimize, 
control, correct, or eliminate risks and 
hazards, and the schedule for taking 
those actions. Either a State Safety 
Oversight Agency or FTA may require 
a Rail Transit Agency to develop and 
carry out a corrective action plan. 

Event means an Accident, Incident or 
Occurrence. 

FRA means the Federal Railroad Ad-
ministration, an agency within the 
United States Department of Transpor-
tation. 

FTA means the Federal Transit Ad-
ministration, an agency within the 
United States Department of Transpor-
tation. 

Hazard means any real or potential 
condition that can cause injury, ill-
ness, or death; damage to or loss of the 
facilities, equipment, rolling stock, or 
infrastructure of a rail fixed guideway 
public transportation system; or dam-
age to the environment. 

Incident means an event that involves 
any of the following: A personal injury 
that is not a serious injury; one or 
more injuries requiring medical trans-
port; or damage to facilities, equip-
ment, rolling stock, or infrastructure 
that disrupts the operations of a rail 
transit agency. An incident must be re-
ported to FTA’s National Transit Data-
base in accordance with the thresholds 
for reporting set forth in Appendix A to 
this part. If a rail transit agency or 
State Safety Oversight Agency later 
determines that an Incident meets the 
definition of Accident in this section, 
that event must be reported to the 
SSOA in accordance with the thresh-
olds for notification and reporting set 
forth in Appendix A to this part. 

Investigation means the process of de-
termining the causal and contributing 
factors of an accident, incident, or haz-
ard, for the purpose of preventing re-
currence and mitigating risk. 

National Public Transportation Safety 
Plan means the plan to improve the 
safety of all public transportation sys-
tems that receive Federal financial as-
sistance under 49 U.S.C. Chapter 53. 

NTSB means the National Transpor-
tation Safety Board, an independent 
Federal agency. 

Occurrence means an Event without 
any personal injury in which any dam-
age to facilities, equipment, rolling 
stock, or infrastructure does not dis-
rupt the operations of a rail transit 
agency. 

Person means a passenger, employee, 
contractor, pedestrian, trespasser, or 
any individual on the property of a rail 
fixed guideway public transportation 
system. 

Public Transportation Agency Safety 
Plan (PTASP) means the comprehen-
sive agency safety plan for a transit 
agency, including a Rail Transit Agen-
cy, that is required by 49 U.S.C. 5329(d) 
and based on a Safety Management 
System. Until one year after the effec-
tive date of FTA’s PTASP final rule, a 
System Safety Program Plan (SSPP) 
developed pursuant to 49 CFR part 659 
will serve as the rail transit agency’s 
safety plan. 

Public Transportation Safety Certifi-
cation Training Program means either 
the certification training program for 
Federal and State employees, or other 
designated personnel, who conduct 
safety audits and examinations of pub-
lic transportation systems, and em-
ployees of public transportation agen-
cies directly responsible for safety 
oversight, established through interim 
provisions in accordance with 49 U.S.C. 
5329(c)(2), or the program authorized by 
49 U.S.C. 5329(c)(1). 

Rail fixed guideway public transpor-
tation system means any fixed guideway 
system that uses rail, is operated for 
public transportation, is within the ju-
risdiction of a State, and is not subject 
to the jurisdiction of the Federal Rail-
road Administration, or any such sys-
tem in engineering or construction. 
Rail fixed guideway public transpor-
tation systems include but are not lim-
ited to rapid rail, heavy rail, light rail, 
monorail, trolley, inclined plane, fu-
nicular, and automated guideway. 

Rail Transit Agency (RTA) means any 
entity that provides services on a rail 
fixed guideway public transportation 
system. 

Risk means the composite of pre-
dicted severity and likelihood of the 
potential effect of a hazard. 
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Risk mitigation means a method or 
methods to eliminate or reduce the ef-
fects of hazards. 

Safety risk management means a proc-
ess within a Rail Transit Agency’s 
Safety Plan for identifying hazards and 
analyzing, assessing, and mitigating 
safety risk. 

Serious injury means any injury 
which: 

(1) Requires hospitalization for more 
than 48 hours, commencing within 7 
days from the date of the injury was 
received; 

(2) Results in a fracture of any bone 
(except simple fractures of fingers, 
toes, or nose); 

(3) Causes severe hemorrhages, nerve, 
muscle, or tendon damage; 

(4) Involves any internal organ; or 
(5) Involves second- or third-degree 

burns, or any burns affecting more 
than 5 percent of the body surface. 

State means a State of the United 
States, the District of Columbia, Puer-
to Rico, the Northern Mariana Islands, 
Guam, American Samoa, and the Vir-
gin Islands. 

State Safety Oversight Agency (SSOA) 
means an agency established by a 
State that meets the requirements and 
performs the functions specified by 49 
U.S.C. 5329(e) and the regulations set 
forth in this part. 

Vehicle means any rolling stock used 
on a rail fixed guideway public trans-
portation system, including but not 
limited to passenger and maintenance 
vehicles. 

§ 674.9 Transition from previous re-
quirements for State safety over-
sight. 

(a) Pursuant to section 20030(e) of the 
Moving Ahead for Progress in the 21st 
Century Act (Pub. L. 112–141; July 6, 
2012) (‘‘MAP–21’’), the statute now codi-
fied at 49 U.S.C. 5330, titled ‘‘State 
safety oversight,’’ will be repealed 
three years after the effective date of 
the regulations set forth in this part. 

(b) No later than three years after 
the effective date of the regulations set 
forth in this part, the regulations now 
codified at part 659 of this chapter will 
be rescinded. 

(c) A System Safety Program Plan 
(SSPP) developed pursuant to 49 CFR 
part 659 shall serve as the rail transit 

agency’s safety plan until one year one 
year after the effective date of the 
Public Transportation Agency Safety 
Plan final rule, which will be codified 
in part 673 of this chapter. 

Subpart B—Role of the State 

§ 674.11 State Safety Oversight Pro-
gram. 

Within three years of April 15, 2016, 
every State that has a rail fixed guide-
way public transportation system must 
have a State Safety Oversight (SSO) 
program that has been approved by the 
Administrator. FTA will audit each 
State’s compliance at least triennially, 
consistent with 49 U.S.C. 5329(e)(9). At 
minimum, an SSO program must: 

(a) Explicitly acknowledge the 
State’s responsibility for overseeing 
the safety of the rail fixed guideway 
public transportation systems within 
the State; 

(b) Demonstrate the State’s ability 
to adopt and enforce Federal and rel-
evant State law for safety in rail fixed 
guideway public transportation sys-
tems; 

(c) Establish a State safety oversight 
agency, by State law, in accordance 
with the requirements of 49 U.S.C. 
5329(e) and this part; 

(d) Demonstrate that the State has 
determined an appropriate staffing 
level for the State safety oversight 
agency commensurate with the num-
ber, size, and complexity of the rail 
fixed guideway public transportation 
systems in the State, and that the 
State has consulted with the Adminis-
trator for that purpose; 

(e) Demonstrate that the employees 
and other personnel of the State safety 
oversight agency who are responsible 
for the oversight of rail fixed guideway 
public transportation systems are 
qualified to perform their functions, 
based on appropriate training, includ-
ing substantial progress toward or 
completion of the Public Transpor-
tation Safety Certification Training 
Program; and 

(f) Demonstrate that by law, the 
State prohibits any public transpor-
tation agency in the State from pro-
viding funds to the SSOA. 
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§ 674.13 Designation of oversight agen-
cy. 

(a) Every State that must establish a 
State Safety Oversight program in ac-
cordance with 49 U.S.C. 5329(e) must 
also establish a SSOA for the purpose 
of overseeing the safety of rail fixed 
guideway public transportation sys-
tems within that State. Further, the 
State must ensure that: 

(1) The SSOA is financially and le-
gally independent from any public 
transportation agency the SSOA is 
obliged to oversee; 

(2) The SSOA does not directly pro-
vide public transportation services in 
an area with a rail fixed guideway pub-
lic transportation system the SSOA is 
obliged to oversee; 

(3) The SSOA does not employ any 
individual who is also responsible for 
administering a rail fixed guideway 
public transportation system the SSOA 
is obliged to oversee; 

(4) The SSOA has authority to re-
view, approve, oversee, and enforce the 
public transportation agency safety 
plan for a rail fixed guideway public 
transportation system required by 49 
U.S.C. 5329(d); 

(5) The SSOA has investigative and 
enforcement authority with respect to 
the safety of all rail fixed guideway 
public transportation systems within 
the State; 

(6) At least once every three years, 
the SSOA audits every rail fixed guide-
way public transportation system’s 
compliance with the public transpor-
tation agency safety plan required by 
49 U.S.C. 5329(d); and 

(7) At least once a year, the SSOA re-
ports the status of the safety of each 
rail fixed guideway public transpor-
tation system to the Governor, the 
FTA, and the board of directors, or 
equivalent entity, of the rail fixed 
guideway public transportation sys-
tem. 

(b) At the request of the Governor of 
a State, the Administrator may waive 
the requirements for financial and 
legal independence and the prohibi-
tions on employee conflict of interest 
under paragraphs (a)(1) and (3) of this 
section, if the rail fixed guideway pub-
lic transportation systems in design, 
construction, or revenue operations in 
the State have fewer than one million 

combined actual and projected rail 
fixed guideway revenue miles per year 
or provide fewer than ten million com-
bined actual and projected unlinked 
passenger trips per year. However: 

(1) If a State shares jurisdiction over 
one or more rail fixed guideway public 
transportation systems with another 
State, and has one or more rail fixed 
guideway public transportation sys-
tems that are not shared with another 
State, the revenue miles and unlinked 
passenger trips of the rail fixed guide-
way public transportation system 
under shared jurisdiction will not be 
counted in the Administrator’s deci-
sion whether to issue a waiver. 

(2) The Administrator will rescind a 
waiver issued under this subsection if 
the number of revenue miles per year 
or unlinked passenger trips per year in-
creases beyond the thresholds specified 
in this subsection. 

§ 674.15 Designation of oversight agen-
cy for multi-state system. 

In an instance of a rail fixed guide-
way public transportation system that 
operates in more than one State, all 
States in which that rail fixed guide-
way public transportation system oper-
ates must either: 

(a) Ensure that uniform safety stand-
ards and procedures in compliance with 
49 U.S.C. 5329 are applied to that rail 
fixed guideway public transportation 
system, through an SSO program that 
has been approved by the Adminis-
trator; or 

(b) Designate a single entity that 
meets the requirements for an SSOA to 
serve as the SSOA for that rail fixed 
guideway public transportation sys-
tem, through an SSO program that has 
been approved by the Administrator. 

§ 674.17 Use of Federal financial assist-
ance. 

(a) In accordance with 49 U.S.C. 
5329(e)(6), FTA will make grants of 
Federal financial assistance to eligible 
States to help the States develop and 
carry out their SSO programs. This 
Federal financial assistance may be 
used for reimbursement of both the 
operational and administrative ex-
penses of SSO programs, consistent 
with the uniform administrative re-
quirements for grants to States under 2 
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CFR parts 200 and 1201. The expenses 
eligible for reimbursement include, 
specifically, the expense of employee 
training and the expense of estab-
lishing and maintaining a SSOA in 
compliance with 49 U.S.C. 5329(e)(4). 

(b) The apportionments of available 
Federal financial assistance to eligible 
States will be made in accordance with 
a formula, established by the Adminis-
trator, following opportunity for public 
notice and comment. The formula will 
take into account fixed guideway vehi-
cle revenue miles, fixed guideway route 
miles, and fixed guideway vehicle pas-
senger miles attributable to all rail 
fixed guideway systems within each el-
igible State not subject to the jurisdic-
tion of the FRA. 

(c) The grants of Federal financial 
assistance for State safety oversight 
shall be subject to terms and condi-
tions as the Administrator deems ap-
propriate. 

(d) The Federal share of the expenses 
eligible for reimbursement under a 
grant for State safety oversight activi-
ties shall be eighty percent of the rea-
sonable costs incurred under that 
grant. 

(e) The non-Federal share of the ex-
penses eligible for reimbursement 
under a grant for State safety over-
sight activities may not be comprised 
of Federal funds, any funds received 
from a public transportation agency, or 
any revenues earned by a public trans-
portation agency. 

§ 674.19 Certification of a State Safety 
Oversight Program. 

(a) The Administrator must deter-
mine whether a State’s SSO program 
meets the requirements of 49 U.S.C. 
5329(e). Also, the Administrator must 
determine whether a SSO program is 
adequate to promote the purposes of 49 
U.S.C. 5329, including, but not limited 
to, the National Public Transportation 
Safety Plan, the Public Transportation 
Safety Certification Training Program, 
and the Public Transportation Agency 
Safety Plans. 

(b) The Administrator must issue a 
certification to a State whose SSO pro-
gram meets the requirements of 49 
U.S.C. 5329(e). The Administrator must 
issue a denial of certification to a 
State whose SSO program does not 

meet the requirements of 49 U.S.C. 
5329(e). 

(c) In an instance in which the Ad-
ministrator issues a denial of certifi-
cation to a State whose SSO program 
does not meet the requirements of 49 
U.S.C. 5329(e), the Administrator must 
provide a written explanation, and 
allow the State an opportunity to mod-
ify and resubmit its SSO program for 
the Administrator’s approval. In the 
event the State is unable to modify its 
SSO program to merit the Administra-
tor’s issuance of a certification, the 
Administrator must notify the Gov-
ernor of that fact, and must ask the 
Governor to take all possible actions to 
correct the deficiencies that are pre-
cluding the issuance of a certification 
for the SSO program. In his or her dis-
cretion, the Administrator may also 
impose financial penalties as author-
ized by 49 U.S.C. 5329(e), which may in-
clude: 

(1) Withholding SSO grant funds from 
the State; 

(2) Withholding up to five percent of 
the 49 U.S.C. 5307 Urbanized Area for-
mula funds appropriated for use in the 
State or urbanized area in the State, 
until such time as the SSO program 
can be certified; or 

(3) Requiring all rail fixed guideway 
public transportation systems gov-
erned by the SSO program to spend up 
to 100 percent of their Federal funding 
under 49 U.S.C. chapter 53 only for safe-
ty-related improvements on their sys-
tems, until such time as the SSO pro-
gram can be certified. 

(d) In making a determination 
whether to issue a certification or a de-
nial of certification for a SSO program, 
the Administrator must evaluate 
whether the cognizant SSOA has suffi-
cient authority, resources, and exper-
tise to oversee the number, size, and 
complexity of the rail fixed guideway 
public transportation systems that op-
erate within the State, or will attain 
the necessary authority, resources, and 
expertise in accordance with a develop-
mental plan and schedule set forth to a 
sufficient level of detail in the SSO 
program. 
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§ 674.21 Withholding of Federal finan-
cial assistance for noncompliance. 

(a) In making a decision to impose fi-
nancial penalties as authorized by 49 
U.S.C. 5329(e), and determining the na-
ture and amount of the financial pen-
alties, the Administrator shall consider 
the extent and circumstances of the 
noncompliance; the operating budgets 
of the SSOA and the rail fixed guide-
way public transportation systems 
that will be affected by the financial 
penalties; and such other matters as 
justice may require. 

(b) If a State fails to establish a SSO 
program that has been approved by the 
Administrator within three years of 
the effective date of this part, FTA will 
be prohibited from obligating Federal 
financial assistance apportioned under 
49 U.S.C. 5338 to any entity in the State 
that is otherwise eligible to receive 
that Federal financial assistance, in 
accordance with 49 U.S.C. 5329(e)(3). 

§ 674.23 Confidentiality of information. 

(a) A State, an SSOA, or an RTA may 
withhold an investigation report pre-
pared or adopted in accordance with 
these regulations from being admitted 
as evidence or used in a civil action for 
damages resulting from a matter men-
tioned in the report. 

(b) This part does not require public 
availability of any data, information, 
or procedures pertaining to the secu-
rity of a rail fixed guideway public 
transportation system or its passenger 
operations. 

Subpart C—State Safety Oversight 
Agencies 

§ 674.25 Role of the State safety over-
sight agency. 

(a) An SSOA must establish min-
imum standards for the safety of all 
rail fixed guideway public transpor-
tation systems within its oversight. 
These minimum standards must be 
consistent with the National Public 
Transportation Safety Plan, the Public 
Transportation Safety Certification 
Training Program, the rules for Public 
Transportation Agency Safety Plans 
and all applicable Federal and State 
law. 

(b) An SSOA must review and ap-
prove the Public Transportation Agen-
cy Safety Plan for every rail fixed 
guideway public transportation system 
within its oversight. An SSOA must 
oversee an RTA’s execution of its Pub-
lic Transportation Agency Safety Plan. 
An SSOA must enforce the execution of 
a Public Transportation Agency Safety 
Plan, through an order of a corrective 
action plan or any other means, as nec-
essary or appropriate. An SSOA must 
ensure that a Public Transportation 
Agency Safety Plan meets the require-
ments at 49 U.S.C. 5329(d). 

(c) An SSOA has primary responsi-
bility for the investigation of any alle-
gation of noncompliance with a Public 
Transportation Agency Safety Plan. 
These responsibilities do not preclude 
the Administrator from exercising his 
or her authority under 49 U.S.C. 5329(f) 
or 49 U.S.C. 5330. 

(d) An SSOA has primary responsi-
bility for the investigation of an acci-
dent on a rail fixed guideway public 
transportation system. This responsi-
bility does not preclude the Adminis-
trator from exercising his or her au-
thority under 49 U.S.C. 5329(f) or 49 
U.S.C. 5330. 

(e) An SSOA may enter into an 
agreement with a contractor for assist-
ance in overseeing accident investiga-
tions; performing independent accident 
investigations; and reviewing incidents 
and occurrences; and for expertise the 
SSOA does not have within its own or-
ganization. 

(f) All personnel and contractors em-
ployed by an SSOA must comply with 
the requirements of the Public Trans-
portation Safety Certification Training 
Program as applicable. 

§ 674.27 State safety oversight pro-
gram standards. 

(a) An SSOA must adopt and dis-
tribute a written SSO program stand-
ard, consistent with the National Pub-
lic Transportation Safety Plan and the 
rules for Public Transportation Agency 
Safety Plans. This SSO program stand-
ard must identify the processes and 
procedures that govern the activities of 
the SSOA. Also, the SSO program 
standard must identify the processes 
and procedures an RTA must have in 
place to comply with the standard. At 
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minimum, the program standard must 
meet the following requirements: 

(1) Program management. The SSO 
program standard must explain the au-
thority of the SSOA to oversee the 
safety of rail fixed guideway public 
transportation systems; the policies 
that govern the activities of the SSOA; 
the reporting requirements that govern 
both the SSOA and the rail fixed guide-
way public transportation systems; and 
the steps the SSOA will take to ensure 
open, on-going communication between 
the SSOA and every rail fixed guide-
way public transportation system 
within its oversight. 

(2) Program standard development. The 
SSO program standard must explain 
the SSOA’s process for developing, re-
viewing, adopting, and revising its 
minimum standards for safety, and dis-
tributing those standards to the rail 
fixed guideway public transportation 
systems. 

(3) Program policy and objectives. The 
SSO program standard must set an ex-
plicit policy and objectives for safety 
in rail fixed guideway public transpor-
tation throughout the State. 

(4) Oversight of Rail Public Transpor-
tation Agency Safety Plans and Transit 
Agencies’ internal safety reviews. The 
SSO program standard must explain 
the role of the SSOA in overseeing an 
RTA’s execution of its Public Trans-
portation Agency Safety Plan and any 
related safety reviews of the RTA’s 
fixed guideway public transportation 
system. The program standard must 
describe the process whereby the SSOA 
will receive and evaluate all material 
submitted under the signature of an 
RTA’s accountable executive. Also, the 
program standard must establish a pro-
cedure whereby an RTA will notify the 
SSOA before the RTA conducts an in-
ternal review of any aspect of the safe-
ty of its rail fixed guideway public 
transportation system. 

(5) Triennial SSOA audits of Rail Public 
Transportation Agency Safety Plans. The 
SSO program standard must explain 
the process the SSOA will follow and 
the criteria the SSOA will apply in 
conducting a complete audit of the 
RTA’s compliance with its Public 
Transportation Agency Safety Plan at 
least once every three years, in accord-
ance with 49 U.S.C. 5329. Alternatively, 

the SSOA and RTA may agree that the 
SSOA will conduct its audit on an on- 
going basis over the three-year time-
frame. The program standard must es-
tablish a procedure the SSOA and RTA 
will follow to manage findings and rec-
ommendations arising from the tri-
ennial audit. 

(6) Accident notification. The SSO pro-
gram standard must establish require-
ments for an RTA to notify the SSOA 
of accidents on the RTA’s rail fixed 
guideway public transportation sys-
tem. These requirements must address, 
specifically, the time limits for notifi-
cation, methods of notification, and 
the nature of the information the RTA 
must submit to the SSOA. 

(7) Investigations. The SSO program 
standard must identify thresholds for 
accidents that require the RTA to con-
duct an investigation. Also, the pro-
gram standard must address how the 
SSOA will oversee an RTA’s internal 
investigation; the role of the SSOA in 
supporting any investigation con-
ducted or findings and recommenda-
tions made by the NTSB or FTA; and 
procedures for protecting the confiden-
tiality of the investigation reports. 

(8) Corrective actions. The program 
standard must explain the process and 
criteria by which the SSOA may order 
an RTA to develop and carry out a Cor-
rective Action Plan (CAP), and a proce-
dure for the SSOA to review and ap-
prove a CAP. Also, the program stand-
ard must explain the SSOA’s policy 
and practice for tracking and verifying 
an RTA’s compliance with the CAP, 
and managing any conflicts between 
the SSOA and RTA relating either to 
the development or execution of the 
CAP or the findings of an investiga-
tion. 

(b) At least once a year an SSOA 
must submit its SSO program standard 
and any referenced program procedures 
to FTA, with an indication of any revi-
sions made to the program standard 
since the last annual submittal. FTA 
will evaluate the SSOA’s program 
standard as part of its continuous eval-
uation of the State Safety Oversight 
Program, and in preparing FTA’s re-
port to Congress on the certification 
status of that State Safety Oversight 
Program, in accordance with 49 U.S.C. 
5329. 
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§ 674.29 Public Transportation Agency 
Safety Plans: general requirements. 

(a) In determining whether to ap-
prove a Public Transportation Agency 
Safety Plan for a rail fixed guideway 
public transportation system, an SSOA 
must evaluate whether the Public 
Transportation Agency Safety Plan is 
consistent with the regulations imple-
menting such Plans; is consistent with 
the National Public Transportation 
Safety Plan; and is in compliance with 
the program standard set by the SSOA. 

(b) In determining whether a Public 
Transportation Agency Safety Plan is 
compliant with 49 CFR part 673, an 
SSOA must determine, specifically, 
whether the Public Transportation 
Agency Safety Plan is approved by the 
RTA’s board of directors or equivalent 
entity; sets forth a sufficiently explicit 
process for safety risk management, 
with adequate means of risk mitigation 
for the rail fixed guideway public 
transportation system; includes a proc-
ess and timeline for annually reviewing 
and updating the safety plan; includes 
a comprehensive staff training program 
for the operations personnel directly 
responsible for the safety of the RTA; 
identifies an adequately trained safety 
officer who reports directly to the gen-
eral manager, president, or equivalent 
officer of the RTA; includes adequate 
methods to support the execution of 
the Public Transportation Agency 
Safety Plan by all employees, agents, 
and contractors for the rail fixed guide-
way public transportation system; and 
sufficiently addresses other require-
ments under the regulations at 49 CFR 
part 673. 

(c) In an instance in which an SSOA 
does not approve a Public Transpor-
tation Agency Safety Plan, the SSOA 
must provide a written explanation, 
and allow the RTA an opportunity to 
modify and resubmit its Public Trans-
portation Agency Safety Plan for the 
SSOA’s approval. 

§ 674.31 Triennial audits: general re-
quirements. 

At least once every three years, an 
SSOA must conduct a complete audit 
of an RTA’s compliance with its Public 
Transportation Agency Safety Plan. 
Alternatively, an SSOA may conduct 
the audit on an on-going basis over the 

three-year timeframe. At the conclu-
sion of the three-year audit cycle, the 
SSOA shall issue a report with findings 
and recommendations arising from the 
audit, which must include, at min-
imum, an analysis of the effectiveness 
of the Public Transportation Agency 
Safety Plan, recommendations for im-
provements, and a corrective action 
plan, if necessary or appropriate. The 
RTA must be given an opportunity to 
comment on the findings and rec-
ommendations. 

§ 674.33 Notifications of accidents. 

(a) Two-hour notification. In addition 
to the requirements for accident notifi-
cation set forth in an SSO program 
standard, an RTA must notify both the 
SSOA and the FTA within two hours of 
any accident occurring on a rail fixed 
guideway public transportation sys-
tem. The criteria and thresholds for ac-
cident notification and reporting are 
defined in a reporting manual devel-
oped for the electronic reporting sys-
tem specified by FTA as required in 
§ 674.39(b), and in appendix A. 

(b) FRA notification. In any instance 
in which an RTA must notify the FRA 
of an accident as defined by 49 CFR 
225.5 (i.e., shared use of the general 
railroad system trackage or corridors), 
the RTA must also notify the SSOA 
and FTA of the accident within the 
same time frame as required by the 
FRA. 

§ 674.35 Investigations. 

(a) An SSOA must investigate or re-
quire an investigation of any accident 
and is ultimately responsible for the 
sufficiency and thoroughness of all in-
vestigations, whether conducted by the 
SSOA or RTA. If an SSOA requires an 
RTA to investigate an accident, the 
SSOA must conduct an independent re-
view of the RTA’s findings of causa-
tion. In any instance in which an RTA 
is conducting its own internal inves-
tigation of the accident or incident, 
the SSOA and the RTA must coordi-
nate their investigations in accordance 
with the SSO program standard and 
any agreements in effect. 

(b) Within a reasonable time, an 
SSOA must issue a written report on 
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its investigation of an accident or re-
view of an RTA’s accident investiga-
tion in accordance with the reporting 
requirements established by the SSOA. 
The report must describe the investiga-
tion activities; identify the factors 
that caused or contributed to the acci-
dent; and set forth a corrective action 
plan, as necessary or appropriate. The 
SSOA must formally adopt the report 
of an accident and transmit that report 
to the RTA for review and concurrence. 
If the RTA does not concur with an 
SSOA’s report, the SSOA may allow 
the RTA to submit a written dissent 
from the report, which may be included 
in the report, at the discretion of the 
SSOA. 

(c) All personnel and contractors 
that conduct investigations on behalf 
of an SSOA must be trained to perform 
their functions in accordance with the 
Public Transportation Safety Certifi-
cation Training Program. 

(d) The Administrator may conduct 
an independent investigation of any ac-
cident or an independent review of an 
SSOA’s or an RTA’s findings of causa-
tion of an accident. 

§ 674.37 Corrective action plans. 
(a) In any instance in which an RTA 

must develop and carry out a CAP, the 
SSOA must review and approve the 
CAP before the RTA carries out the 
plan; however, an exception may be 
made for immediate or emergency cor-
rective actions that must be taken to 
ensure immediate safety, provided that 
the SSOA has been given timely notifi-
cation, and the SSOA provides subse-
quent review and approval. A CAP 
must describe, specifically, the actions 
the RTA will take to minimize, con-
trol, correct, or eliminate the risks and 
hazards identified by the CAP, the 
schedule for taking those actions, and 
the individuals responsible for taking 
those actions. The RTA must periodi-
cally report to the SSOA on its 
progress in carrying out the CAP. The 
SSOA may monitor the RTA’s progress 
in carrying out the CAP through unan-
nounced, on-site inspections, or any 
other means the SSOA deems nec-
essary or appropriate. 

(b) In any instance in which a safety 
event on the RTA’s rail fixed guideway 
public transportation system is the 

subject of an investigation by the 
NTSB, the SSOA must evaluate wheth-
er the findings or recommendations by 
the NTSB require a CAP by the RTA, 
and if so, the SSOA must order the 
RTA to develop and carry out a CAP. 

§ 674.39 State Safety Oversight Agency 
annual reporting to FTA. 

(a) On or before March 15 of each 
year, an SSOA must submit the fol-
lowing material to FTA: 

(1) The SSO program standard adopt-
ed in accordance with § 674.27, with an 
indication of any changes to the SSO 
program standard during the preceding 
twelve months; 

(2) Evidence that each of its employ-
ees and contractors has completed the 
requirements of the Public Transpor-
tation Safety Certification Training 
Program, or, if in progress, the antici-
pated completion date of the training; 

(3) A publicly available report that 
summarizes its oversight activities for 
the preceding twelve months, describes 
the causal factors of accidents identi-
fied through investigation, and identi-
fies the status of corrective actions, 
changes to Public Transportation 
Agency Safety Plans, and the level of 
effort by the SSOA in carrying out its 
oversight activities; 

(4) A summary of the triennial audits 
completed during the preceding twelve 
months, and the RTAs’ progress in car-
rying out CAPs arising from triennial 
audits conducted in accordance with 
§ 674.31; 

(5) Evidence that the SSOA has re-
viewed and approved any changes to 
the Public Transportation Agency 
Safety Plans during the preceding 
twelve months; and 

(6) A certification that the SSOA is 
in compliance with the requirements of 
this part. 

(b) These materials must be sub-
mitted electronically through a report-
ing system specified by FTA. 

§ 674.41 Conflicts of interest. 
(a) An SSOA must be financially and 

legally independent from any rail fixed 
guideway public transportation system 
under the oversight of the SSOA, un-
less the Administrator has issued a 
waiver of this requirement in accord-
ance with § 674.13(b). 
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(b) An SSOA may not employ any in-
dividual who provides services to a rail 
fixed guideway public transportation 
system under the oversight of the 
SSOA, unless the Administrator has 
issued a waiver of this requirement in 
accordance with § 674.13(b). 

(c) A contractor may not provide 
services to both an SSOA and a rail 
fixed guideway public transportation 
system under the oversight of that 
SSOA, unless the Administrator has 
issued a waiver of this prohibition. 

APPENDIX TO PART 674—NOTIFICATION AND REPORTING OF ACCIDENTS, INCIDENTS, 
AND OCCURRENCES 

Event/threshold Human factors Property damage Types of events 
(examples) Actions 

Accident: Rail 
Transit Agency 
(RTA) to Notify 
State Safety 
Oversight 
Agency (SSOA) 
SSO and Fed-
eral Transit Ad-
ministration 
(FTA) within 
two hours.

—Fatality (occurring at the 
scene or within 30 days fol-
lowing the accident).

—One or more persons suffering 
serious injury (Serious injury 
means any injury which: (1) 
Requires hospitalization for 
more than 48 hours, com-
mencing within 7 days from 
the date of the injury was re-
ceived; (2) results in a fracture 
of any bone (except simple 
fractures of fingers, toes, or 
nose); (3) causes severe hem-
orrhages, nerve, muscle, or 
tendon damage; (4) involves 
any internal organ; or (5) in-
volves second- or third-degree 
burns, or any burns affecting 
more than 5 percent of the 
body surface.).

—Property dam-
age resulting 
from a collision 
involving a rail 
transit vehicle; 
or any derail-
ment of a rail 
transit vehicle.

—A collision between a rail tran-
sit vehicle and another rail 
transit vehicle.

—A collision at a grade crossing 
resulting in serious injury or 
fatality.

—A collision with a person re-
sulting in serious injury or fa-
tality.

—A collision with an object re-
sulting in serious injury or fa-
tality.

—A runaway train. 
—Evacuation due to life safety 

reasons. 
—A derailment (mainline or 

yard). 
—Fires resulting in a serious in-

jury or fatality. 

—RTA to notify 
SSOA and 
FTA within 2 
hours; Inves-
tigation re-
quired. 

—RTA to report 
to FTA within 
30 days via the 
National Tran-
sit Database 
(NTD). 

—RTA to record 
for SMS Anal-
ysis. 

Incident: RTA to 
Report to FTA 
(NTD) within 30 
days.

—A personal injury that is not a 
serious injury.

—One or more injuries requiring 
medical transportation away 
from the event.

—Non-collision- 
related dam-
age to equip-
ment, rolling 
stock, or infra-
structure that 
disrupts the 
operations of a 
transit agency.

—Evacuation of a train into the 
right-of-way or onto adjacent 
track; or customer self-evacu-
ation.

—Certain low-speed collisions 
involving a rail transit vehicle 
that result in a non-serious in-
jury or property damage.

—Damage to catenary or third- 
rail equipment that disrupts 
transit operations.

—Fires that result in a non-seri-
ous injury or property damage.

—A train stopping due to an ob-
struction in the tracks/‘‘hard 
stops’’.

—Most hazardous material 
spills. 

—RTA to report 
to FTA within 
30 days via the 
National Tran-
sit Database 
(NTD). 

—RTA to record 
for SMS Anal-
ysis. 

Occurrence: RTA 
to record data 
and make avail-
able for SSO 
and/or FTA re-
view.

—No personal injury ................... —Non-collision- 
related dam-
age to equip-
ment, rolling 
stock, or infra-
structure that 
does not dis-
rupt the oper-
ations of a 
transit agency.

—Close Calls/Near Misses ........
—Safety rule violations. 
—Violations of safety policies. 
—Damage to catenary or third- 

rail equipment that do not dis-
rupt operations. 

—Vandalism or theft. 

—RTA will col-
lect, track and 
analyze data 
on Occur-
rences to re-
duce the likeli-
hood of recur-
rence and in-
form the prac-
tice of SMS. 

PARTS 675–699 [RESERVED] 
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