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activities covered by the waiver are 
not expected to involve conduct prohib-
ited by statute or Federal regulation. 
Employees should refer to DOJ Order 
1735.1 on obtaining waivers. The Order 
is available from the agency designee 
which, for purposes of this rule, shall 
be the Deputy Designated Agency Eth-
ics Official for the component. 

(c) Prior approval for outside employ-
ment. (1) An employee must obtain 
written approval before engaging in 
outside employment, not otherwise 
prohibited by paragraph (b) of this sec-
tion that involves: 

(i) The practice of law; or 
(ii) A subject matter, policy,or pro-

gram that is in his component’s area of 
responsibility. 

(2) Employees should refer to DOJ 
Order 1735.1 for procedures on obtain-
ing prior approval. A waiver granted 
pursuant to paragraph (b)(2) of this sec-
tion will be sufficient to satisfy this 
prior approval requirement. 

(3) Approval shall be granted only 
upon a determination that the outside 
employment is not expected to involve 
conduct that is prohibited by statute 
or Federal regulation. 

[62 FR 23942, May 2, 1997; 62 FR 31865, June 11, 
1997] 

§ 3801.107 Additional rules for Bureau 
of Alcohol, Tobacco, Firearms, and 
Explosives employees. 

The following rules apply to the em-
ployees of the Bureau of Alcohol, To-

bacco, Firearms, and Explosives and 
are in addition to §§ 3801.101 through 
3801.106: 

(a) Prohibited financial interests. Ex-
cept as provided in this section, no em-
ployee of ATF, or spouse or minor child 
of an ATF employee, shall have, di-
rectly or indirectly, any financial in-
terest, including compensated employ-
ment, in the alcohol, tobacco, firearms 
or explosives industries. The term fi-
nancial interest is defined in 
§ 2635.403(c) of this title. 

(b) Waiver. An agency designee, with 
the advice and legal clearance of the 
Deputy Designated Agency Ethics Offi-
cial, may grant a written waiver of the 
prohibition in paragraph (a) of this sec-
tion on a determination that the waiv-
er is not inconsistent with part 2635 of 
this title or otherwise prohibited by 
law and that, in the mind of a reason-
able person with knowledge of the par-
ticular circumstances, the financial in-
terest will not create an appearance of 
misuse of position or loss of impar-
tiality, or call into question the impar-
tiality and objectivity with which 
ATF’s programs are administered. A 
waiver under this paragraph (b) may 
require appropriate conditions, such as 
execution of a written disqualification. 

[79 FR 44263, July 31, 2014] 

PARTS 3802–3899 [RESERVED] 

VerDate Sep<11>2014 07:51 Mar 15, 2016 Jkt 238010 PO 00000 Frm 00783 Fmt 8010 Sfmt 8006 Y:\SGML\238010.XXX 238010Lh
or

ne
 o

n 
D

S
K

5T
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



VerDate Sep<11>2014 07:51 Mar 15, 2016 Jkt 238010 PO 00000 Frm 00784 Fmt 8010 Sfmt 8006 Y:\SGML\238010.XXX 238010Lh
or

ne
 o

n 
D

S
K

5T
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



773 

CHAPTER XXIX—FEDERAL COMMUNICATIONS 
COMMISSION 

Part Page 
3900 [Reserved] 
3901 Supplemental standards of ethical conduct for em-

ployees of the Federal Communications Commis-
sion ....................................................................... 775 

3902 Supplemental financial disclosure requirements 
for employees of the Federal Communications 
Commission .......................................................... 775 

3903–3999 [Reserved] 
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PART 3900 [RESERVED] 

PART 3901—SUPPLEMENTAL STAND-
ARDS OF ETHICAL CONDUCT 
FOR EMPLOYEES OF THE FEDERAL 
COMMUNICATIONS COMMIS-
SION 

Sec. 
3901.101 General. 
3901.102 Prior approval for practice of a pro-

fession. 

AUTHORITY: 5 U.S.C. 7301; 5 U.S.C. App. 
(Ethics in Government Act of 1978); 47 U.S.C. 
303(r); E.O. 12674, 54 FR 15159, 3 CFR, 1989 
Comp., p. 215, as modified by E.O. 12731, 55 
FR 42547, 3 CFR, 1990 Comp., p. 306; 5 CFR 
2635.105, 2635.803. 

SOURCE: 61 FR 56111, Oct. 31, 1996, unless 
otherwise noted. 

§ 3901.101 General. 
In accordance with 5 CFR 2635.105, 

the regulations in this part apply to 
employees of the Federal Communica-
tions Commission (FCC) and supple-
ment the Standards of Ethical Conduct 
for Employees of the Executive Branch 
contained in 5 CFR part 2635. In addi-
tion to the standards in 5 CFR part 2635 
and this part, employees are subject to 
the Executive Branch Financial Disclo-
sure Regulations contained in 5 CFR 
part 2634, the FCC’s regulations at 5 
CFR part 3902 supplementing 5 CFR 
part 2634, and to FCC regulations re-
garding their responsibilities and con-
duct in 47 CFR part 19. 

§ 3901.102 Prior approval for practice 
of a profession. 

(a) Prior approval requirement. A pro-
fessional employee of the FCC shall ob-
tain approval before engaging in the 
outside practice of the same profession 
as that of the employee’s official posi-
tion, whether or not for compensation. 
As used in this section, ‘‘profession’’ 
has the meaning set forth in 
§ 2636.305(b)(1) of this title, and ‘‘pro-
fessional employee’’ means an em-
ployee whose official FCC position is in 
a profession as defined in § 2636.305(b)(1) 
of this title. 

(b) Procedures for requesting approval. 
(1) A request for approval shall be in 
writing and shall be submitted, 
through the following Commission offi-

cials, to the Designated Agency Ethics 
Official or his designee: 

(i) For Heads of Bureaus and Offices, 
through the Chairman; 

(ii) For employees in the immediate 
Office of a Commissioner, through the 
Commissioner; or 

(iii) For all other employees, through 
the Head of the Bureau or Office to 
which the employee is assigned. 

(2) A request for approval shall in-
clude, at a minimum: 

(i) A full description of the services 
to be performed in practicing the pro-
fession; 

(ii) The name and address of the per-
son or organization for which services 
are to be provided; and 

(iii) The estimated total time that 
will be devoted to practicing the pro-
fession. 

(3) Upon a significant change in the 
nature or scope of the employee’s FCC 
position or the services to be provided 
in practicing the profession, the em-
ployee shall submit a revised request 
for approval. 

(c) Standard for approval. Approval 
shall be granted only upon a deter-
mination that the proposed outside 
practice of the employee’s profession is 
not expected to involve conduct prohib-
ited by statute or Federal regulation, 
including 5 CFR 2635. 

PART 3902—SUPPLEMENTAL FINAN-
CIAL DISCLOSURE REQUIREMENTS 
FOR EMPLOYEES OF THE FEDERAL 
COMMUNICATIONS COMMIS-
SION 

Sec. 
3902.101 General. 
3902.102 Employees required to submit FCC 

Form A54A, ‘‘Confidential Supplemental 
Statement of Employment and Financial 
Interests.’’ 

3902.103 Submission and review of employ-
ees’ statements. 

3902.104 Confidentiality of employees’ state-
ments. 

AUTHORITY: 5 U.S.C. 7301; 5 U.S.C. App. 
(Ethics in Government Act of 1978); 47 U.S.C. 
154(b), (j), (i) and 303(r); E.O. 12674, 54 FR 
15159, 3 CFR, 1989 Comp., p. 215, as modified 
by E.O. 12731, 55 FR 42547, 3 CFR, 1990 Comp., 
p. 306; 5 CFR 2634.103, 2634.601(b), 2634.901(b). 

SOURCE: 61 FR 56111, Oct. 31, 1996, unless 
otherwise noted. 
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5 CFR Ch. XXIX (1–1–16 Edition) § 3902.101 

§ 3902.101 General. 

The regulations in this part apply to 
employees of the Federal Communica-
tions Commission (FCC) and supple-
ment the Executive Branch Financial 
Disclosure Regulations contained in 5 
CFR part 2634. 

§ 3902.102 Employees required to sub-
mit FCC Form A54A, ‘‘Confidential 
Supplemental Statement of Employ-
ment and Financial Interests.’’ 

All employees, including special Gov-
ernment employees, who are required 
to file a Standard Form (SF) 278, 
‘‘Public Financial Disclosure Report,’’ 
or a SF/OGE Form 450, ‘‘Confidential 
Financial Disclosure Report,’’ are also 
required to file FCC Form A54A, ‘‘Con-
fidential Supplemental Statement of 
Employment and Financial Interests.’’ 
The purpose of FCC Form A54A is to 
require disclosure of income and inter-
est in property and assets valued below 
the minimum reporting limits for the 
SF 278 and SF/OGE Form 450 in order 
to meet the separate requirements of 
section 4(b) of the Communications Act 
of 1934, at 47 U.S.C. 154(b). 

§ 3902.103 Submission and review of 
employees’ statements. 

(a) An employee required to submit a 
statement of employment and financial 
interests will be notified individually 
of his or her obligation to file. 

(b) An employee required to submit 
an FCC Form A54A, ‘‘Confidential Sup-
plemental Statement of Employment 
and Financial Interests’’ pursuant to 
§ 3902.102 shall submit such statement 
to the Designated Agency Ethics Offi-
cial, on the prescribed form, not later 
than 30 days after his or her entrance 
on duty, and annually thereafter at the 

time the employee submits his or her 
SF 278 or SF/OGE Form 450. 

(c) Financial statements submitted 
under this subpart shall be reviewed by 
the Designated Agency Ethics Official. 

(d) When a statement submitted 
under this subpart or information from 
other sources indicates a potential vio-
lation of applicable laws and regula-
tions, such as a conflict between the 
interests of an employee or special 
Government employee and the per-
formance of his or her services for the 
Government, the employee concerned 
shall be provided an opportunity to ex-
plain and resolve the potential viola-
tion. 

(e) When, after explanation by the 
employee involved, the potential viola-
tion of law or regulation is not re-
solved, the information concerning the 
potential violation shall be reported to 
the Chairman by the Designated Agen-
cy Ethics Official for appropriate ac-
tion. 

§ 3902.104 Confidentiality of employ-
ees’ statements. 

Each supplemental statement of em-
ployment and financial interests shall 
be held in confidence and shall be re-
tained in the Office of the Designated 
Agency Ethics Official. Each employee 
charged with reviewing a statement is 
responsible for maintaining the state-
ments in confidence and shall not allow 
access to or allow information to be 
disclosed from a statement except to 
carry out the purpose of this part or as 
otherwise required by law. Information 
from these statements shall not be dis-
closed except as the Chairman may de-
termine in accordance with law or reg-
ulation. 

PARTS 3903–3999 [RESERVED] 
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