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Privacy and Civil Liberties Oversight Board § 1001.2 

1001.6 Responsibility for responding to re-
quests. 

1001.7 Administrative appeals. 
1001.8 Time frame for Board response. 
1001.9 Business information. 
1001.10 Fees. 

AUTHORITY: 5 U.S.C. 552, as amended; Exec-
utive Order 12600. 

SOURCE: 78 FR 66997, Nov. 8, 2013, unless 
otherwise noted. 

§ 1001.1 Purpose and scope. 
The regulations in this part imple-

ment the provisions of the FOIA. 

§ 1001.2 Definitions. 
The following definitions apply to 

this part: 
Board means the Privacy and Civil 

Liberties Oversight Board, established 
by the Implementing Recommenda-
tions of the 9/11 Commission Act of 
2007, Public Law 110–53. 

Chairman means the Chairman of the 
Board, as appointed by the President 
and confirmed by the Senate under sec-
tion 801(a) of the Implementing Rec-
ommendations of the 9/11 Commission 
Act of 2007, Public Law 110–53, or any 
person to whom the Board has dele-
gated authority for the matter con-
cerned. 

Chief FOIA Officer means the senior 
official to whom the Board delegated 
responsibility for efficient and appro-
priate compliance with the FOIA, cur-
rently delegated to the Chief Adminis-
trative Officer. 

Commercial use request means a FOIA 
request from or on behalf of a person 
who seeks information for a use or pur-
pose that furthers his or her commer-
cial, trade, or profit interests, includ-
ing pursuit of those interests through 
litigation. 

Confidential business information 
means trade secrets and confidential, 
privileged, or proprietary business or 
financial information submitted to the 
Board by a person. 

Direct costs mean in the case of com-
mercial use requesters those expenses 
the Board has actually incurred to 
search for, duplicate, and review docu-
ments in response to a FOIA request. 
Direct costs include, but are not lim-
ited to, the salary of the employee per-
forming the work and costs associated 
with duplication. 

Educational institution means a pre-
school, a public or private elementary 
or secondary school, an institution of 
undergraduate or graduate higher edu-
cation, an institution of professional 
education, or an institution of voca-
tional education, which operates a pro-
gram or programs of scholarly re-
search. 

Fee waiver means the waiver or re-
duction of processing fees if a requester 
can demonstrate that OMB’s Fee 
Guidelines’ standards are satisfied, in-
cluding that the information is in the 
public interest and is not a commercial 
interest. 

FOIA means the Freedom of Informa-
tion Act, 5 U.S.C. 552, as amended. The 
FOIA applies to third-party requests 
for documents concerning the general 
activities of the government and the 
Board in particular. A request by a 
U.S. citizen or an individual lawfully 
admitted for permanent residence for 
access to his or her own records is con-
sidered a Privacy Act request, under 
the Privacy Act of 1974, 5 U.S.C. 552a, 
as amended. See 6 CFR 1002.3. 

FOIA Officer means the individual to 
whom the Board has delegated author-
ity to carry out the Board’s day-to-day 
FOIA administration. 

FOIA Public Liaison means the indi-
vidual designated by the Chairman to 
assist FOIA requesters with concerns 
about the Board’s processing of their 
FOIA request, including assistance in 
resolving disputes. 

Non-commercial scientific institution 
means an organization operated solely 
for the purpose of conducting scientific 
research, the results of which are not 
intended to promote any product or re-
search, and not operated on a commer-
cial basis. 

Person includes an individual, part-
nership, corporation, association, or 
public or private organization other 
than an agency. 

Record means any writing, drawing, 
map, recording, diskette, DVD, CD– 
ROM, tape, film, photograph, or other 
documentary material, regardless of 
medium, by which information is pre-
served, including documentary mate-
rial stored electronically. 

Redact means delete or mark over. 
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Representative of the news media 
means any person or entity that gath-
ers information of potential public in-
terest to a segment of the public, uses 
its editorial skills to turn the raw ma-
terials into a distinct work, and dis-
tributes that work to an audience. 

Requester category means one of the 
three categories in which requesters 
will be placed for the purpose of deter-
mining whether a requester will be 
charged fees for search, review, or du-
plication. They are: 

(1) Commercial requestors, 
(2) Non-commercial scientific or edu-

cational institutions or news media re-
questors, and 

(3) All other requestors. 
Submitter means any person or entity 

from whom the Board obtains confiden-
tial business information, directly or 
indirectly. 

Unusual circumstances means, to the 
extent reasonably necessary for the 
proper processing of a FOIA request: 

(1) The need to search for and collect 
the requested records from physically 
separate facilities; 

(2) The need to search for, collect and 
appropriately examine a voluminous 
amount of separate and distinct 
records which are demanded in a single 
request; or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina-
tion of the request. 

§ 1001.3 Availability of records. 
(a) In accordance with 5 U.S.C. 

552(a)(1), the Board publishes the fol-
lowing records in the FEDERAL REG-
ISTER and makes an index of the 
records publicly available: 

(1) Descriptions of the Board’s orga-
nization and the established places at 
which, the employees from whom, and 
the methods by which, the public may 
obtain information, submit documents, 
or obtain decisions; 

(2) Statements of the general course 
and method by which the Board’s func-
tions are channeled and determined, in-
cluding the nature and requirements of 
all formal and informal procedures 
available; 

(3) Rules of procedure, descriptions of 
forms available or the places at which 

forms may be obtained, and instruc-
tions as to the scope and contents of 
all papers, reports, or examinations; 

(4) Substantive rules of general appli-
cability adopted as authorized by law 
and statements of general policy or in-
terpretations of general applicability 
formulated and adopted by the Board; 
and 

(5) Each amendment, revision, or re-
peal of any material listed in para-
graphs (a)(1) through (4) of this section. 

(b) In accordance with 5 U.S.C. 
552(a)(2), the Board shall make the fol-
lowing materials available for public 
inspection and copying: 

(1) Statements of policy and interpre-
tation that have been adopted by the 
Board and not published in the FED-
ERAL REGISTER; 

(2) Administrative staff manuals and 
instructions to staff that affect a mem-
ber of the public; 

(3) Copies of all records, regardless of 
the form or format, which have been 
released to any person under paragraph 
(c) of this section and that, because of 
their nature or subject matter, the 
Board determines have become or are 
likely to become the subject of subse-
quent requests for substantially the 
same records; and 

(4) A general index of the records re-
ferred to in paragraph (b)(3) of this sec-
tion. 

(c) In accordance with 5 U.S.C. 
552(a)(3), the Board shall make avail-
able, upon proper request, as described 
in section 5 of this part, all non-exempt 
Board records, or portions of records, 
not previously made public under para-
graphs (a) and (b) of this section. 

(d) The FOIA applies only to Board 
records in existence at the time of the 
request; the FOIA does not require that 
the Board create new records in order 
to respond to FOIA requests. When re-
sponsive records are located, the Board 
adopts a presumption of disclosure and 
openness. 

§ 1001.4 Categories of exemptions. 

(a) The FOIA does not require disclo-
sure of matters that are: 

(1) Specifically authorized under cri-
teria established by an executive order 
to be kept secret in the interest of na-
tional defense or foreign policy and 
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