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such communications will be mon-
itored and the extent to which reports
of abuse will be forwarded to authori-
ties in accordance with mandatory re-
porting laws.

§115.54 Third-party reporting.

Each facility shall establish a meth-
od to receive third-party reports of sex-
ual abuse in its immigration detention
facilities and shall make available to
the public information on how to re-
port sexual abuse on behalf of a de-
tainee.

OFFICIAL RESPONSE FOLLOWING A
DETAINEE REPORT

§115.61 Staff reporting duties.

(a) The agency and each facility shall
require all staff to report immediately
and according to agency policy any
knowledge, suspicion, or information
regarding an incident of sexual abuse
that occurred in a facility; retaliation
against detainees or staff who reported
or participated in an investigation
about such an incident; and any staff
neglect or violation of responsibilities
that may have contributed to an inci-
dent or retaliation. The agency shall
review and approve facility policies
and procedures and shall ensure that
the facility specifies appropriate re-
porting procedures, including a method
by which staff can report outside of the
chain of command.

(b) Staff members who become aware
of alleged sexual abuse shall imme-
diately follow the reporting require-
ments set forth in the agency’s and fa-
cility’s written policies and procedures.

(c) Apart from such reporting, staff
shall not reveal any information re-
lated to a sexual abuse report to any-
one other than to the extent necessary
to help protect the safety of the victim
or prevent further victimization of
other detainees or staff in the facility,
or to make medical treatment, inves-
tigation, law enforcement, or other se-
curity and management decisions.

(d) If the alleged victim is under the
age of 18 or considered a vulnerable
adult under a State or local vulnerable
persons statute, the agency shall re-
port the allegation to the designated
State or local services agency under
applicable mandatory reporting laws.

§115.64

§115.62 Protection duties.

If an agency employee or facility
staff member has a reasonable belief
that a detainee is subject to a substan-
tial risk of imminent sexual abuse, he
or she shall take immediate action to
protect the detainee.

§115.63 Reporting to other confine-
ment facilities.

(a) Upon receiving an allegation that
a detainee was sexually abused while
confined at another facility, the agen-
cy or facility whose staff received the
allegation shall notify the appropriate
office of the agency or the adminis-
trator of the facility where the alleged
abuse occurred.

(b) The notification provided in para-
graph (a) of this section shall be pro-
vided as soon as possible, but no later
than 72 hours after receiving the alle-
gation.

(c) The agency or facility shall docu-
ment that it has provided such notifi-
cation.

(d) The agency or facility office that
receives such notification, to the ex-
tent the facility is covered by this sub-
part, shall ensure that the allegation is
referred for investigation in accord-
ance with these standards and reported
to the appropriate ICE Field Office Di-
rector.

§115.64 Responder duties.

(a) Upon learning of an allegation
that a detainee was sexually abused,
the first security staff member to re-
spond to the report, or his or her super-
visor, shall be required to:

(1) Separate the alleged victim and
abuser;

(2) Preserve and protect, to the great-
est extent possible, any crime scene
until appropriate steps can be taken to
collect any evidence;

(3) If the abuse occurred within a
time period that still allows for the
collection of physical evidence, request
the alleged victim not to take any ac-
tions that could destroy physical evi-
dence, including, as appropriate, wash-
ing, brushing teeth, changing clothes,
urinating, defecating, smoking, drink-
ing, or eating; and

(4) If the sexual abuse occurred with-
in a time period that still allows for
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