AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Secretary, USDA

(1) Serve the decision on each party
to the hearing;

(2) Prepare a list of all documents
that constitute the complete record for
the hearing process (including the deci-
sion) and certify that the list is com-
plete; and

(3) Forward to FERC the complete
record for the hearing process, along
with the certified list prepared under
paragraph (c)(2) of this section, for in-
clusion in the record for the license
proceeding. Materials received in elec-
tronic form, e.g., as attachments to
electronic mail, should be transmitted
to FERC in electronic form. However,
for cases in which a settlement was
reached prior to a decision, the entire
record need not be transmitted to
FERC. In such situations, only the ini-
tial pleadings (hearing requests with
attachments, any notices of interven-
tion and response, answers, and refer-
ral notice) and any dismissal order of
the ALJ need be transmitted.

(d) Finality. The ALJ’s decision under
this section with respect to the dis-
puted issues of material fact will not
be subject to further administrative re-
view. To the extent the ALJ’s decision
forms the basis for any condition or
prescription subsequently included in
the license, it may be subject to judi-
cial review under 16 U.S.C. 825l(b).

ALTERNATIVES PROCESS

§1.670 How must documents be filed
and served under this subpart?

(a) Filing. (1) A document under this
subpart must be filed using one of the
methods set forth in §1.612(b).

(2) A document is considered filed on
the date it is received. However, any
document received after 5 p.m. at the
place where the filing is due is consid-
ered filed on the next regular business
day.

(b) Service. (1) Any document filed
under this subpart must be served at
the same time the document is deliv-
ered or sent for filing. A complete copy
of the document must be delivered or
sent to each license party and FERC,
using:

(i) One of the methods of service in
§1.613(c); or

(ii) Regular mail.

§1.671

(2) The provisions of §1.613(d) regard-
ing a certificate of service apply to
service under this subpart.

§1.671 How do I propose an alter-
native?

(a) General. To propose an alternative
condition, you must:

(1) Be a license party; and

(2) File a written proposal with NFS,
at the appropriate address provided in
§1.612(a)(1):

(i) For a case under §1.601(d)(1), with-
in 30 days after the Forest Service files
its preliminary conditions with FERC;
or

(ii) For a case under §1.601(d)(2),
within 60 days after the Forest Service
files its proposed conditions with
FERC.

(b) Content. Your proposal must in-
clude:

(1) A description of the alternative,
in an equivalent level of detail to the
Forest Service’s preliminary condition;

(2) An explanation of how the alter-
native will provide for the adequate
protection and utilization of the res-
ervation;

(3) An explanation of how the alter-
native, as compared to the preliminary
condition, will:

(i) Cost significantly less to imple-
ment; or

(ii) Result in improved operation of
the project works for electricity pro-
duction;

(4) An explanation of how the alter-
native will affect:

(i) Energy supply, distribution, cost,
and use;

(ii) Flood control;

(iii) Navigation;

(iv) Water supply;

(v) Air quality; and

(vi) Other aspects of environmental
quality; and

(b) Specific citations to any scientific
studies, literature, and other docu-
mented information relied on to sup-
port your proposal, including any as-
sumptions you are making (e.g., re-
garding the cost of energy or the rate
of inflation). If any such document is
not already in the license proceeding
record, you must provide a copy with
the proposal.
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