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(3) An agency may defer granting
new Federal financial assistance to a
recipient when termination pro-
ceedings under this paragraph (a) are
initiated.

(b) When an agency withholds funds
from a recipient under this regulation,
the Agency Head may disburse the
withheld funds directly to any public
or non-profit private organization or
agency, or State or political subdivi-
sion of the State. These alternate re-
cipients must demonstrate the ability
to comply with this regulation and to
achieve the goals of the Federal stat-
ute authorizing the Federal financial
assistance.

(c) USDA may seek to achieve com-
pliance with the Age Act and this regu-
lation by any other means authorized
by law.

§15¢.10 Exhaustion of administrative
remedies.

(a) A complainant may file a civil ac-
tion, in a United States district court
for the district in which the recipient
is found or transacts business, fol-
lowing the exhaustion of administra-
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tive remedies under the Act. Adminis-
trative remedies are exhausted if:

(1) 180 days have elapsed since the
complainant filed the complaint and
the agency has made no finding with
regard to the complaint; or

(2) The agency issues any finding in
favor of the recipient.

(b) Before commencing the action,
the complainant shall give 30 days’ no-
tice by registered mail to the Sec-
retary of HHS, the Attorney General of
the United States, the head of the
granting USDA agency, and the recipi-
ent stating the alleged violation of the
Age Act, the relief requested, the court
in which the action will be brought,
and whether or not attorney’s fees are
demanded in the event the complainant
prevails.

(c) No action shall be brought if the
same alleged violation of the Act by
the same recipient is the subject of a
pending action in any court of the
United States. A complainant pre-
vailing in a civil action has the right
to be awarded the costs of the action,
including reasonable attorney’s fees,
but that these costs must be demanded
in the complaint.

APPENDIX A TO 7 CFR PART 15C—AGE DISTINCTIONS IN FEDERAL STATUTES OR REG-
ULATIONS AFFECTING FINANCIAL ASSISTANCE ADMINISTERED BY THE UNITED

STATES DEPARTMENT OF AGRICULTURE

Program Statute Section and age distinction Regulation
Farm Service Agency
Farm Loan 7 U.S.C. 1941 Per- Section 761.2 defines “rural youth” as meaning a person who has | 7 CFR part 761.
Programs. sons Eligible For reached the age of 10 but has not reached the age of 21 and re-
Loans. sides in a rural area or any city or town with a population of
50,000 or fewer people.
Food and Nutrition Service
Senior Farm- | 7 U.S.C. 3007 Senior | Section 249.2 defines “senior” as meaning an individual 60 years of | 7 CFR part 249.
er's Market Farmers’ Market age or older, or as defined in §249.6(a)(1).
Nutrition Nutrition Program. Section 249.6(a)(1) establishes categorical eligibility for the Senior
Program. Farmers’ Market Nutrition Program. The categorical eligibility
states that: “participants must be not less than 60 years of age,
except that State agencies may exercise the option to deem Na-
tive Americans who are 55 years of age or older as categorically
eligible for SFMNP benefits. State agencies may, at their discre-
tion, also deem disabled individuals less than 60 years of age who
are currently living in housing facilities occupied primarily by older
individuals where congregate nutrition services are provided, as
categorically eligible to receive SFMNP benefits”.
Special Sup- 42 U.S.C. 1786 ......... Section 246.2 defines “children” as meaning persons who have had
plemental their first birthday but have not yet attained their fifth birthday.
Nutrition Section 246.2 defines “infants” as meaning persons under 1 year of
Program for age.
Women, In-
fants, and
Children.
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