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(2) A recipient is permitted to take
an action otherwise prohibited by this
section that is based on a factor other
than age, even though that action may
have a disproportionate effect on per-
sons of different ages. An action may
be based on a factor other than age
only if the factor bears a direct and
substantial relationship to the normal
operation of the program or activity or
to the achievement of a statutory ob-
jective.

(3) If a recipient operating a program
or activity provides special benefits to
the elderly or to children, such use of
age distinctions shall be presumed to
be necessary to the normal operation
of the program or activity, notwith-
standing the provisions of this subpart.

(4) Any age distinctions contained in
a rule or regulation issued by USDA
shall be presumed to be necessary to
the achievement of a statutory objec-
tive of the program or activity to
which the rule or regulation applies,
notwithstanding the provisions of this
part.

§15c.4 Compliance, assurance, and no-
tice requirements.

(a) USDA recipients have primary re-
sponsibility to ensure that their pro-
grams and activities are in compliance
with the Age Act and this regulation
and shall take steps to eliminate viola-
tions of the Age Act. Each recipient of
Federal financial assistance from
USDA shall sign a written assurance as
specified by the Department that it
shall comply with the Age Act and this
regulation. Each recipient initially re-
ceiving funds from USDA that makes
the funds available to a sub-recipient
must notify the sub-recipient of its ob-
ligations under the Age Act.

(b) Each recipient shall make nec-
essary information about the Age Act
and this regulation available to its
beneficiaries in order to inform them
about the protections against discrimi-
nation provided by the Act and this
regulation.

§15c¢.5 Information requirements.

Each recipient shall maintain records
in a form and containing information
which the agency determines may be
necessary to ascertain whether the re-
cipient is complying with the Age Act

§15c.7

and this regulation. Each recipient
shall provide the agency any informa-
tion necessary to determine whether
the recipient is in compliance with the
Age Act and this rule. Each recipient
shall also permit reasonable access to
the agency of the books, records, ac-
counts, and other facilities and sources
of information to the extent necessary
to determine whether a recipient is in
compliance with the Age Act and this
regulation.

§15¢.6 Compliance reviews.

(a) USDA may conduct compliance
reviews or use other similar procedures
to review the activities of recipients to
determine whether they are complying
with the Age Act and this regulation
and to investigate and address viola-
tions of the Age Act. USDA may con-
duct these reviews, at any time, even
in the absence of a complaint against a
recipient. The reviews may be as com-
prehensive as necessary to determine
whether a violation of the Age Act or
this regulation has occurred.

(b) If a compliance review indicates a
violation of the Age Act or this regula-
tion, USDA shall attempt to achieve
voluntary compliance with the Age
Act. USDA shall monitor and evaluate
a recipient’s efforts to remedy a viola-
tion to ensure compliance consistent
with applicable civil rights require-
ments until compliance has been
achieved. If voluntary compliance can-
not be achieved, USDA shall undertake
enforcement of the Age Act and this
regulation.

§15¢.7 Complaints.

(a) Filing of complaints. Any person
who believes he/she or any specific
class of individuals has been subject to
discrimination by a recipient or be-
lieves that the recipient is otherwise in
noncompliance with the provisions of
the Age Act or this regulation may file
a complaint with OASCR. The USDA
Program Discrimination Complaint
Form may be used to file a complaint.

(b) Time and place of filing. All age
discrimination complaints alleging dis-
crimination or noncompliance must be
filed within 180 days of the last dis-
criminatory act, to be timely. All com-
plaints under this part shall be filed
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